Preface 


Article 356 of the Constitution ot Indii providing for the 
imposition of President’s rule in the States has, over the years, 
become an integral part of the political and administrative pro* 
cesses of the country, perhaps even its psyche. Yet no com- 
prehensive study of this remarkable political phenomenon has 
so far been made, although scattered comments and references 
arc, by no means, entirely absent or unavailable- The present 
book seeks to fill this gap. 

The methodology employed in the present work has 
mainly consisted of the perusal of published literature and in- 
depth interviews. The author has made use of the published 
material relating to President’s rule and ibis is duly cited at the 
appropriate places jn the book. In addition, he interviewed 
persons who have been directly involved in, or concerned with, 
or knowledgeable about the President’s rule in tbe States. These 
have included ex-Govemors, ex-advisers, ex-cWef secretaries, 
civil servants working in the secretariat, both Central and State, 
and in the field. Politicians include ex-Chief Ministers, and 
Members of Parliament and State Legislatures. Other public 
figures as well as citizens have also been interviewed. In all, 
the number of respondents was fiAy.theduration of an interview 
ranging from over one to four hours (in two sittings). 

The interviews were arranged under an assurance of 
absolute confidentiality and, therefoTe, much is the author 
would wish, he is precluded from publicly thauking the res- 
pondents. But tUs gratitude to each of them is deep and 
abiding. Indeed, tbe present work would not have been 
completed but for the cooperation, interest, advice and even 
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encouragement of these persons. The faults, shortcomings and 
inaccuracies in the book, however, are entirely of the author. 

The sta^s of (h: libraries of the Indian Institute of Public 
Admmistnsthn, and the Indian Couacil ot World AfTain 
cheerfully assisted the author in locating the material for the 
present work, and he thanks them all for their patience and 
assistance. He should particularly like to (hank the ever- 
enthusiastis library staff of the Indian Council of World Affairs 
forp'omptly making available the material be needed in the 
preparation of this work. 

Basani Pemchaml Skriram Maii£S>iwari 

34 January 1977 

Delhi 
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Introduction 


India is a Union of States, but the Constitution is more 
solicitous about the ‘Union* than about the States. The latter 
base been made dependent upon the Union Government in 
many spheres esen in normal timet and, much more so, during 
periods of emergency. 

Article 249 of the Indian Constitution authorises the Tartia* 
ment to enact legislation on any subject on the state list pro- 
vided the Rajya Sabha, by a i»o-thtrds majority, empowers it to 
do so. Under Article 312. rarliament is empowered to cnate 
new all'Iodia services common to the Centre and the States 
provided, again, the Rajya Sabba passes a resolution to this 
effect by a twevthirds majority. This Article was pressed into 
service in 1963 when the Central Government decided to set up 
three new alMndia services— the Indian Forest Service, the Indian 
Medical and Health Sen ice and the Indun Service of Engineers— 
although only the Indian Forest Service has been created. Article 
256 places a State Government under an obligation to so exer- 
cise its executive power as to ensure compliance with the laws 
made by Parliament and to this end the Centre is empowered 
to issue necessary directions to it. Article 257 places the States 
under the control of the Central Government in certain cases. 
It says: 

(1) The executive power of every State shall be so exer- 
cised as not to impede or prejudice the exemise of the 
executive power of the Union, and the executive power of 
the Union shall extend to the giving of such directions to 
a State as may appear to the Government of India to be 
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necessary for that purpose. (2) The executive power of the 
Union shall also extend to the giving of directions to a 
State as to the construction and maintenance of means of, 
communication declared in the direction to be of national 
or military importance...*. (3) The executive power of the 
Union shall also extend to the giving of directions to a 
State as to the measures to be taken for the protection 
of the railways within the Slate. 

Further, Articles 200 and 201 empower the Governor — 
who is the President's appointee — to reserve a bill passed by the 
State Legislative Assembly for the consideration of the President 
-who has a right to veto it. Finally, an unusual feature of the 
Indian federalism is that even the very identity of States hasnot 
been protected. Article 3 of the Constitution provides that the 
Patliament.may by law, fa) fonn a new State, (b) increase the 
area of any State, (c) diminish the area of any State, (d) alter 
the name of any State. And.as Article 4 confirms, such a law 
is not to be construed as an amendment of the Constitution. It 
is notable that the Central Government has made ample use of 
the provision contained in Article 3. 

The Constitution even provides for the dismissal of a 
popubrly elected ministry in a State by the President. The sus- 
pension of the Constitutional provisions relitingto a responsible 
government in the State is by all accounts an extraordinary 
feature which is not to be found in any other federal constitution 
except that of Pakistan. This unusual constitutional feature and 
its invocation constitute the theme of the present work. 


Early History of President’s Rule 

The Government of India Act, 1935, contained Section 93 
which empowered the Governor to dismiss the popularly elected 
government and take over the administration of the province. 
Before the enactment of the Government of India Act, 1935, 
-India was unitarily governed and as such a need to provide 
for the take-over of provincial government did not arise. 
Section 93 of the Government of India Act, 1935, provided: 
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Power of Gownor to issne Proclamations — (1). If at any 
time the Governor of a province is satisGed that a situa- 
tion has arisen in which the government of the province 
cannot be carried on in accordance with the provisions of 
this act, he may by proclamation 

(a) declare that his functions shall, to such extent as 
may be specified in the proclamation, be exercised 
by him in his discretion: 

(b) assume to himself all or any of the powers vested 
in or exercisable by any provincial body or 
authority: 

and any such proclamation may contain such incidental 
and consequential provisions as may appear to him to be 
necessary or desirable for giving effect to the objects of the 
proclamation including provisions for suspending in whole 
or in part the operation of any provisions of this act 
relating to any provincial body or authority. . . 

It did not take the Central Government long to invoke 
Section 93 of the Government of India Act, 1935. Shortly after 
the commencement of the Second World War, the Congress 
Governments in seven out of the eleveci provinces resigned; and 
except in Assam and North West Frontier Province (NWFP) no 
other ministries could be formed in them. These were: Bombay, 
Madras, the United Provinces. Bihar, and the Central Provinces. 
In these was proclaimed Section 93, and such provinces came 
to be known as ‘Section 93 provinces’. Lord WavcII,* the Viceroy 
of India, was even in favour of introducing this section in Bengal, 
stricken as it was by famine, but was virtually overruled by the 
Home Government.* Bengal came under it in March 1945 and 
Punjab in March 1947. 


^Section 93 of the Govtrnsneat of lodia Act, 193S. 

*ln this connection Lord Wavell wrote: *It u against my principles 
to take over from an Indian CovenuDenC when they are in difficulties; 
they wilt never leamto rule thenselves iftbey are not compelled to face 
their responsibilities and diffictilties But this Government has been 
^ven a good ran, and too mtidt b *3 stake.' Penderei Moon. Ed., 
If'aveW; The Viceroy's Journo! (LoodMi: Oxford University Press, 1973), 
p. 47. 

*Ibld.. p. 48. ^ 
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CoDstitatioD'DiaUng and ‘President’s Rule 

History has the uncanny koach of oflen thrusting on 
people and institutions roles of which they were at one Ume out- 
spokencritics. Section 93 of the Constitution of India Act, 1935, 
had constituted during period of the British Raj, the pro- 
verbial mote in nationalist India’s eyes, conferring as it did 
drastic powers on the Govemorof the province. When, however, 
the nationalist leaders, into whose hands the power of govern- 
ance oflndia passed in 1947, began framing the Constitution 
of freeindia.they took a leaf out of the Government of India 
Act, 193S, and became votaries of the once<ondenined 
provision. The Draft Constitution, prepared by the Drafting 
Committee of the Constituent Assembly of India, contained 
Article 188 which empowered the Governor to proclaim the ' 
taking-over of the State Government. Such a proclamation was 
to have the maximum validity of two weeks. The Article* ran as 
follows: 

(1) If at any time theGoveroor of a Stale is satisfied that 
a grave emergency has arisen which threatens the peace 
and tranquillity of the State and that it is not possible to 
cany on the Government of tbe State in accordance with 
the provisions of this Constitution, he may by pro- 
clamation, declare that his funedons shall, to such extent 
as may be speci&ed in tbe proclamation, be exercised by 
him in his discretion and any such proclamation may con- 
tain such incidental and consequential provisions as may 
appear to him necessary or desirable for giving effect to 
the objects of the proclamation including provisions for 
suspending in whole or in part the operation of any provi- 
sions of this Constitution relating to any body or authority 
in the State*. 

Provided that nothing in tUs clause shall authorise the 
Governor to suspend, either in whole or in part, the 
operation of any provision of this Constitution relating to- 
High Courts. 


*The Draft Cowttuthn of loAa (New Delhi: The Constituent 
Assembtr ot India), 1949, p. S5. 
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(2) The procIamatioQ shall be forthwith conuDunicated 
by the Governor to the President who may, thereupon, 
either revoke the proclamation or take such action as he 
considers appropriate in exercise of the emergency powers 
vested in him under Article 22S of this Constitution. 

(3) A proclamation under this article shall cease to 
operate at the expiration of two weeks unless revoked 
earlier by the Governor or by the President by public 
notification. 

(4) The functions of the Governor under this article 
shall be exercised by him in his discretion. 

Moreover, Article 278 in the Draft Constitution sought to 
bring the President into the picture. The Governor was under 
a constitutional obligation to transmit bis proclamation to the 
President who, if satisfied that the Government of the State 
could not be conducted in accordance with the provision of the 
Constitution, could take over in bis hands the functions of the 
State Government and declare that ‘the powers of the legislature 
of the State shall be exercisable only by Parliament’. 

Such was the original provision made in the Draft 
Constitution. It, bo^-ever, underwent three important changes 
in the course of the debates in the Constituent Assembly. 
Article 188 was completely deleted, thereby empowering the 
President alone to assume the functions of the State 
Government in the event of a breakdown of the constitutional 
machinery there. Vallabhbhai Patel observed: 

The Committee (to report on the Principles of a Model 
Provincial Constitution) in settling this question, intended 
to convey that the Governor shall have only the authority 
to report to the Union President about the grave menace 
to the peace of the province. It was not their intention 
that this power or authority is to be exercised by the 
Governor which may perhaps bring a conflict between the 
ministry and the Governor. The Governor having no 
control over the (public) services, the authority of 
administration entirety vests in the ministry and, therefore, 
there was considerable difference of opinion on this 
question on account of the prevailing conditions in the 
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country, .. .some thought that it would be advisable under 
the present peculiar unsettled conditions in the country to 
give some limited powers to the Governor., .eventually the 
Committee came to the conclusion that it would he 
unworkable, that it would create deadlocks and, therefore, 
the proper course would be to limit his powers to the 
extent of authorising him to report to the President of 
the Union * 

The Constituent Assembly discovered the two-phase inter- 
venUontnihe State sphere, first by the Governor on his own and 
later by the President to be plainly anomalous? First, if the 
President was ultimately to swing himself into the State field it 
would bemorelogicalthat he cameinto it at iheverybeginnlng. 
Second, the President may issuetbe proclamation oftake-oveion 
the basis ofa report by the Governor or on bis own initiative. This 
marks a departure from theearVier stipulation under which the 
President could not act except OR a report by the Governor duly 
precededbytheCovemor'sprodanatioRunder Article I88. The 
original provision of the Governor’s report being obligatory for 
the invocation of the President’s rule was made flexible, or rather 
optional. If the Centre is responsible for protecting the 
constitutional machinery in the Stales, as is the acknowledged 
position under the Constitution, why make the Presideotial 
action absolutely dependent on the Governor’s report? Finally,- 
the functions of the State legislature were, according to the 
provisions of the Draft Constitution, to be assumed by the 
Parliament which was not explidlly authorised to confer such 
powers on the President. No such bar on the part of 
PaiUament operates now. 

Though an extraordinary feature in a federal constitution, 
the provision seeking dbnissal of Stale Government by 
Presidential action gained acceptance in the Constituent 
Assembly with surprising ease. In a way, this was a reflection 
of the times The nation was at this time passing through a 
critical period in her history in the wake of partition, communal 
riots and other disturbances. The Constituent Assembly itself, 

which originally conlemplatedaraihcrweakfcderal government, 

^Consliluenl Asumbly Dtbales, VoL IV. J J July 1974. p. JgO. 
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ultimately became the champion of a powerful centre. Article 
278 (which later became Article 356) was but one manifestation 
of the prevalent national sentiments. In addition to B.R. 
Ambedkar, the Law Minister, fourteen members participated 
in the debate. Among them. H.V. Kamath, Shibban Lall 
Saksena and P.S. Deshmukh had misgivings about this provision 
but nonetheless did not press hard their opposition to it. It 
was Hriday Nath Kunzru who strongly protested against the 
acceptance of this article. He observed; 


If the Central Government and Parliament are given the 
power that Articles 277, 278 and 278A read together 
propose to confer on them, there is a serious danger that 
whenever there is dissatisfaction in a province with its 
Government, appeals will be made to the Central Govern- 
ment to come to its rescue. The ptovindal electors will be 
able to throw their responsibility on the shoulders of the 
Central Government. Is it right that such a tendency 
should be encouraged? Responsible government is the 
most difficult form of government. It requires patience, 
and it requires the courage to take risks. If we have 
neither the patience nor the courage that is needed, out 
constitution will virtually be still-boro. I think, therefore. 
Sir, that the articles that we are discussing are not needed.* 


Notwithstanding the protest of H.N. Kunzru, Article 278 
(which on renumbering became Article 356) was endorsed by the 
Constituent Assembly. Its provbionsaie far-reaching in their 
intent and implications. Under the Constitution, the Central 
Government has assumed the ultimate responsibility of assuring 
constitutional government mtheState. If the President (which 
in practice means the Central Cabinet) b satisfied on the report 
of a Governor ‘or otherwise’ that there has occurred a constitu- 
tional breakdown in a Slate, he may assume any or all the 
functions of the State government and declare the powers of 
the State Legislature exercisable or under the authority of the 
Parliament. However, he cannot assume any of the functions 
of the H igh Court or modify any provision of the Constitution 


• Consliiuent Assembly Debates, VoL IX, 3 August 1949, pp. 154-<. 
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relating to the High Courts. Finally, the duration of President’s 
rule in a State has the outer Kmit of three conlinuous years. 

Another significant Article is 357 which describes the 
inannet of exercise of the k^lative powers. During the 
President’s rule in a State the powers of its legislature become 
exercisable by or under the authority of Parliament. The latter 
may confer on the President the power of the State Legislature 
to make laws and even authorise him to delegate this power to 
any other authority. The President may also authorise, when 
the Lok Sabha is not in session, expenditure from the Con- 
solidated Fund of the State pending its parliamentary sanction.' 

Laws enacted by Parliament or President or other 
authority which fall within the field of the legislative powers of 
the State cease to have effect on the expiration of a period of 
oae year after the proclamation has ceased to operate unless 
they have been repealed earlier or re-enacted by the State 
Le^alatute. 

In short, the article which finally emerged out of the 
Cotisdtueat Assembly reads as fallows; 

(1) If the President, on receipt of a report from the 
Governor or Rajpramukh of a Slate or otbenvise, is satisfied 
that a situation has arisen in which the Government of the State 
cannot be carried coin accordance with the provisions of this 
Constitution, the President may by proclamation. . . . 

(a) assume to himself all or any of the functions of the 
Government of the State and all or any of the powers 
vested in or . exerasable by the Governor or 
Rajpramukh, as (be case may be, or any body or 
authority in the State other than the legislature of the 
State: 

(b) declare that the powers of the legislature of the State 
shall be exercisable by or under the authority of 
Parliament: 

(c) make such incidental and consequential provisions 
as appear to the Piesident to be necessary or desir- 
able for givingeffect totheobjectsof the prodaoution, 
including provisions for suspending in whole or in 
part the operation of any provisions of this Consti- 
tution relating to any body or authority in the State: 
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Provided that nothing In this clause shall authorise 
the President to assume to himself any of the powers 
vested in or exercisable by a High Court, or to suspend 
in whole or in pact the operation of any provision of 
this Constitution relating to High Courts. 

(2) Any such proclamation may be revoked or varied by 
a subsequent proclamation. 

(3) E\eTy proclamation under this article shall be laid 
before each House of Parliament and shall, except where it is a 
proclamation revoking a previous proclamation, cease to operate 
at the expiration of that period it has been approved by 
resolutions of both Houses of Parliament: 

Provided that if any such proclamation (not being a 
proclamation revoking a previous proclamation) is issued at a 
time when the House of the People Is dissovled or the dissolution 
of the House of the People takes plaw during the period of two 
months referred Co in this clause, and if a resolution approving 
the Proclamation has been passed by the Council of States, but 
no resolution with respect to such proclamation has been passed 
by the House of the People before the expiration of that period, 
the proclamation shall cease to operate at the expiration of 
thirty days from the dale on which the House of the People 
first sits after its reconstitution unless before the expiration of the 
said petiodof thirty days a resolution approving the proclamation 
has been also passed by the House of the People. 

(4) A proclamation so approved shall, unless revoked, 
cease to operate on the expiration of a period of six months 
from (he date of the passing of ihe second of the resolutions 
approviag the proclamation under clause (3): 

Provided that if and so often as a resolution approving 
the continuance in force of such a proclamation is passed by 
both houses of Parliament, the proclamation shall, unless 
revoked, continue in force for a further period of six months 
from the date on which under this clause it would otherwise 
have ceased to operate, but do such proclamation shall in any 
case remain in force for more than three yean : 

Provided further that if the dissolution of the House of the 
People takes place during any such period of six months and a 
resolution approving the continuaoce in force of such pro- 
clamation has been passed by the Council of States, but no 
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resolution with respect 1o theconrinuance in force of such pro- 
clamation has been passed by the House of the People during the- 
said period, the proclamation shall cease to operate at the- 
eapiration of thirty days from the date on which the House of the 
People first sits after its reconstitution unless before the 
expiration of the said period of tWrty days a resolution approv- 
ing the continuance in force of the proclamation has been also 
passed by the House of the People. 

One must take note of two points, including one which is- 
purely terminological, relatirg to this article. Article 356 did 
not apply to Jammu-KashmirtilI20 December 1964, although it is 
one of the States ofthe Indian Union. Secondly, the words ‘House 
ofthePeople’and 'Council of States’ have since been substituted 
by ‘Lok Sabha’ and 'Rajya Sabha* respectively and the words 
‘Coverooror Rajpramukh, as the case may be’ have since been, 
deleted, having ^come meaniagless io the course of time. 


President’s Rule and Central Goremmeot 

It is to be noted that the Constitution does not provide 
for President’s rule at the Centre. The President is always a 
constitutional head and even when a ministry falls he has to go 
on inviting political parties to form the government or to order 
a mid-term poll. The reason for not incorporating provision 
for Presidential take-over of the Central Government cannot be 
that instability in a State should cause the country wider con- 
cern than instability at the Centre. This is truly a recognition 
of the Constitution’s faith in the political parties of the land and 
ultimately in the electorate. 


Dissolution of Assembly 

The dissolution of a State Assembly in India may be 
effected in two ways. The Goveroot lumself may dissolve the 
Assembly— a power which he enjoys in the Constitution.’ This 

’Article 174 ofiheConsiitutioiiiay*. TO The Governor shall from 
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tight which he invokes on the advke of the Chief Minister ha^ 
been exercised under two circomstances. The Govemof, as a 
nile, dissolves the Assembly vtlttn m the normal process fresh 
elections to it are to be held: and in all such cases the popular 
ministry remains in power — ^though ort a somewhat care-takef 
basis. Also, he has terminated the life of the Assembly on a 
few occasions of legislative turmoil (Punjab under Pavate, West 
Bengal under Dhavan, Kerala under Vishwanathan), again the 
ministry continuing in office. The second set of circumstances 
has, in practice, been the prelude to the President's rule in the 
State. What is more, in such situations President's rule may 
even turn out to be a constitutional inevitability. If the 
Assembly did not pass the budget before its dissolution. State 
administration may come to a complete standstill unless the 
budget is passed by the Parliament* which derives this necessary 
authority only when Article 356 has been imposed on the State. 
Under either circumstance the Governor's dissolution of the 
Assembly does not dispensedatvay with the Council of Ministers; 
the latter institution is dispensed away with only when Article 
356 is unfolded. The truly distinguishing feature of President's 
rule is the absence of a Council of Ministers. It needs to be 
noted that while the Legislative Assembly may be dissolved or 
suspended under President's rule, the upper house, wherever it 
exists, remains intact. 


Union Territories and President's Rule 

Although the Union of Indit consists of States and Union 
Territories, attention has so far remained focused on the 
former. The union territories number nine out of which Goa, 
Daman and Diu, Pondicherry, Mizoram and Arunachal Pradesh 

tinie to time sumironttie house or each house of the legislature of the 
State to meet at such, time and place as he thinks 6i, but six months 
shall not intervene between its last sitting m one session and the date 
appoioted for its first sittmg in the next session. (2) The Governor may 
from time to time (a) prorogue the house or either house; (b) dissolve 
the Legislative Assembly.’ 

*In case Parliament is ooi in session the Presideut may authorise 
expenditure from the Consolidated I^d of the State pending its sanc- 
tion byPaiWament. Vide Ant^ 3SJ fey of the Constitution. 
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■have each, an Assembly and a Conocil of Ministers with the 
Chief Minister at the head to aid and advise the head of the 
■tenitory concerned ‘in the exercise of his functions in relation to 
matters with respect to whidi the Legislative Assembly of the 
Union Territory has power to make laws except in so far as he 
is required by or under thh act to act in his discretion or by or 
under any law to exercise any judicial or quasi-judicial 
functions.’* 

In other words, local autonomy and self-govemment 
enjoyable by each is limited in extent. Restricted as it is, it is 
not undestructable cither. The local democracy in a Union 
Territory rests absolutelyonthesuflerance of the Centre. Section 
il of the Government of Union Territories Act, 1963, clearly 
provides; 

If the President, on receipt of a report from the adminis* 
trator of a Union Territory or otherwise, is satisfied 

(a) that a situation has arises in which the adminb* 
tration of a Union Territory cannot becarriedos in 
accordance with the provisions of this act or 

(b) That for tbe proper administration of the Union 
Territory it is necessary or expedient so to do, the 
President may, by order, suspend tbe operation of all 
or any of the provisions of this act for such period 
as he thinks fit and make such incidental and conse- 
quential provisions as may appear to him to be 
necessary or expedient for administering the Union 
Territory in accordance with the provisions of 
Article 239.« 

The Union Territories are designed to be centrally 
administered and the eoforceiiKot of Section 51 does not bring 
about any basic change m the administrative structure and its 
functioning in a Union Territory. Hence it is not proposed to 
■discuss, in the present work. President’s rule in the Union 
Territories. 


•Section 44 of ihe Gownunent of Union Territories Act, 1963. 
»“Sectioo 51 of the Gervemment of Onion Territories Act, 1963. 
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Pakistan and President's Rn]e 

Pakistan is tbe only other federal country in the modern 
world which, in its Constitution, provides for the take-over, by 
the Federal Government, of the Governments of the constituent 
States. The first Constitution of the Islamic Republic of Pakistan 
authorised, in its Article 192, the proclamation of assumption 
of power by the Federation in case of failure of constitutional 
macHnety in the Provinces. Nor did this Article remain un- 
used. Pakistan invoked Article 192 in the case of West Pakistan, 
former East Pakistan and Sindh. The present Constitution, 
the third one since the emergence of Pakistan and in enforce- 
ment since 1973, makes a simitar provision in Article 234.“ 
Tlus Article, which bears a striking resemblance with Article 356 
of the Indian Constitution, can be summarised as follows: 

If the President is satisfied that the coastitutionsd 
machinery has broken down in a province, be can assume all 
tbe executive powers and delegate the legislative powers to tbe 
Parliament. However, he cannot assume the powers of tbe 
High Court or change any provisions regarding the High Court. 
The proclamation issued under this Article will have to be passed 
by a resolution of the Parliament before two months andean 
be extended by two tnonlbs at a time to a maximum of six. 
months. 

If the National Assembly stands dissolved at the time of 
the proclamation, the proclamation shall continue to be in force 
fora period of three months, but if a general election is not 
held before that period, it shall cease to be in force unless it 
has earlier been approved by a resolution of the Senate. 

Parliament can make laws oi empower the President to do 
so on matters which fall wilhiu tbe legislative competence of the 
Provincial Assembly. When the Parliament is not in session, 
the President can authorize spending from the Provincial Con- 
solidated Fund, pending the sanction of the Parliament. The 
laws made by the President or the Parliament under the 
proclamation will cease to be in force six months after the- 
proclamaiion under tlus AtUclehasceasrdto be in force. 

UConsiliiiiloit el the IilanUe Sepubiie of Fakistan, Article 234, 
Karachi; Manager of Purtications, 1973. 
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An Over-view of President’s Rule 


Of the three types of emergency enumerated in the Indian 
Constitution, the most widely experienced one has been that 
caused by the failure of constitutional government in the States.,* 
The provision relating to it, namely Article 356, has been invoked 
to take over State Governments on as many as tbirty*six 
occasions since the promulgation of the Constitution.* Except 
Assam, Himachal Pradesh (a Union Territory elevated to full 
statehood inl971), Maharashtra andMadhya Pradesh. all States 
in India have undergone President’srule at one time or the other. 
The State of Jammu and Kashmir, the only State in the Indian 
Union having its separate Constitution, has been constitutionally 
protected from the application of Ankle 356. 

President’s rule has been generally introduced without 
prior warnings to the States to set right their affairs. Article 
356 has in fact visited them very much like the praverbial bolt 
from the blue. . .without ^ving them an opportunity or notice 
of correcting their alleged shortcomings. This is contrary to 
the intention of the framers of iheCoostitution. B.R.Ambedkar, 

»The emergency relating to war or cstemat aggression or internal 
disturbancehat been declared Ihricc io the country while the provkion 
relating to dnancial emergency has so far remained uninvoked. The 
former was first declared in 1961 when Ouiu attacked India; it s»aj 
revoked in 1968, long after the war with that country (and armed 
conflict withPakisUn in 196S) bad ended. It wu again imposed in 1971 
at the time of war with Pakistan. Wlulettiis emergency wascontinuJng, 
a national stale of emergency was deciaied on 26 June 1975. 

»ir the President’s rule in the Umon Territories, is also taken into 
account the number of such events would exceed forty-five The present 
•work, however, does not study Pnaideafk rule in the Union Territories. 
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the Chaieman of the Drafting CoRimittee, told the Constituent 
Assembly that before Article 356 is brought into operation ‘the 
President. . .will take proper precautions before actually suspend- 
ing the administration of the provinces. I hope the first thing 
be will do would be to issue a mere warning to a province that 
has erred that things were not happening in the way in 
which they were intended to happen in the Constitution. If 
that warning fails, the second-lhing for him to do will be to 
order an election allowing the people of the province to settle 
matten by themselves. It is only when these two remedies fail 
that he would resort to this article. ... I do not think we could 
then say that these articles were imported in vain or that the 
President has acted wantonly.* 

A word about the actual duration of President’s rule is 
also called for. Out of the thirty-six cases. President's rule has 
lasted for two months or lesson five occasions, for sU months 
or less on fifteen occasions, for any duration between six and 
twehe months ten times, and the duration has exceeded one 
year in eight instances. By keeping thevalidily of parliamentary 
approval of Piesideofs rule to a period of six months the 
Constituent Assembly considered that return of populargovem- 
ment should be possible within this period. As can be seen in a 
’majority of cases this did not happen. 


Modality of President's Rule 

The process of heralding President's rule is formally set 
into motion with the Governor transmitting his report to the 
President in which he makes a definite recommendation 
for the application of Article 356 of the Constitution to the 
State concerned. In this matter the Governor does not act on 
the aid and advice of ius Council of Minhtem norishe answer- 
able to any court of law on whether his lepoiih mala fide or 
based on any extraneous facts. But the President, to whom the 
report is addressed, takes action on it on the advice of his 
Council of Ministers. In fact, the President’s rule can be 
imposed only on the advice oftUs Council of Ministers and in 


*Const\tuenl Asstmbly Debates, Yol. Dt col. 177. 
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this way, the President’s satisfactioo becomes the Council of 
Ministers’ satisfaction. Also, tbesource of information on which 
the President (i.e., the Coundl of Ministers) bases his satisfac- 
tion has been kept very wide indeed. The use of the word 
‘otherwise* in Article 356 is full of import for it does not in any 
way seek to restrictor limit the channel of information on wlucb 
he reaches his satisfaction. The information of the failure of 
the constitutional machinery might have, for instance, emanated 
from any one of Centre’s own sources. Also, ‘the very ampli- 
tude and undefined character of the infomjation on which the 
President is to be satisfied indicates that the satisfaction and 
the source thereof are not jmiiciablc’,* 

Although constitutionally the Governor’s report is not 
obligatory for the promulgation of President's rule in a State, 
convention has made it so. The Governor’s report is as a rule 
now placed on the table of each House of Parliament along with 
the President's proclamation Being above party polities, the 
GoYcmor is looked upon to give to the President an objective 
assessment of the political situation in his State and under a 
convection his recommendation is to prevail upon the Centre in 
the matter cf President's role. Some of these Reports of the 
Governors are reproduced in the Appendixes. 

As obseived earlier, the Piesident acts on the advice of 
the Council of Ministers and therefore the Governor’s report is 
as a rule discussed in the Ca^et or in the Political ABairs 
Committee (a Sub-Committee of the Cabinet) and later in the- 
Cabinet. The Cabinet's decision is cocununicated to the- 
President who then signs (he Proclamation announcing the take- 
over of Slate Administration. This very moment the Council of 
Ministersin that State ceases to exist, and the Governor becomes 
tbe Head of Government in the State. 

If the President’s ruleis intended for a duration not exceed- 
ing two months Failiament may not come into the picture; 
otherwise its ratification of President’s rule is constitutionally 
mandatory. As Parliament’s approval validates President’s rule 
only for six months, its prior consent is essential for 

♦Jndfmeot o'f the Orim Court on the application of Article 
3!6 la OrisM £a ihe care Pantaik and 73 oihen Vj PtetuUnt 

of India and others reported Iq Jig Joernal of the Society for Study of 
State Corernmenn, Vol VI. No. 4 (Oct-Dec. 1973). pp. 249-S4. 
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every extension of President’s rule in that State. If this rule 
is to last longer than two months the Executive ordinarily 
approaches the Parliament to pass an act delegating its legislative 
power to the President and providing for the setting up of a 
Consultative Commiltet' (of Members of Parliament) on State 
legislation to give its opinions on the bills coming before it. 
.The decisioh about this enactment is made in the light of the 
legislative work to be completed for the State under President's 
rule. The Parliament has also to pass the budget for the State 
(if that budget has not already been passed by the State 
Legislature). 

The process of termination of President’s rule is formally 
initiated by the Governor who reports to the President makmg 
such a recommendation. A typical Report of this nature is 
reproduced in Appendix 111. The Report is sent to the 
Prime Minister who then convenes a meeting of the Cabinet to 
discuss it. But the Cabioel’s decision on this report is a, 
necessary constitutional fottnalUy. On the advice of the Cabinet 
the President revokes the application of Article 356 in the State 
concersed. The moment this is done a popular ministry gets 
inducted into oSice. Figure 1 describes the cycle of Presidents 
rule. 

The frequency of President’s rule was low before the 
fourth genera] election held in 1967 but since then it has 
increased suddenly and sharply. Sexerai of the States, of course, 
have bad repeated spells of this rule. Kerala had (technically) 
5 spells. Punjab 4, Uttar Pradesh 4, Orissa 3, Bihar 3, Gujarat 
3, and West Bengal 3. The total duration of President's rule 
has been the longest in Kerala, being 1, SOS days, followed by 
West Bengal (1,013 days), Punjab (878 days), Gujarat (f07. the 
present President's rule not included), Uttar Pradesh (595 days) 
Orissa (568 days), Bihar (545 days), Andhra Pradesh (454 days). 
Manipur (400 days), Mysore (359 days), Haryana (180 days) 
Tripura (59 days) and Rajasthan (44 days).* 


SNsgaland has already completed one year under Article 3Sd and is 
stiU under it. 
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FxwiiMncy of Pr«^denl’i Role 

The following table indicates the frequency of President’s 
rule in the various States. 


State Date of Proclamation Date of Relocation 


Kerala 

(i) 23 March 

1 November 1936 


(ii) 

1 November 195fi 

5 April 1957 


(iii) 

31 July 1939 

22 February 1960 


(iv) 

10 September 1964 

24 March 1965 


(v) 

4 August 1970 

3 October 1970 

Punjab 

(0 

20 June 1931 

17 Aprm952 


(iO 

3 July 1966 

1 November 1966 


(iiO 

33 August 1968 

17 Febniity 1969 


Ov) 

IS June 1971 

17 )klarch 1972 

Uttar Pradesh 

(0 

23 February 1968 

25 February 1969 


(il) 

1 October 1970 

18 October 1970 


(iiO 

13 June 1973 

18 November 1973 


(iv) 

30 November 1973 

21 January 1976 

Bihar 

(i) 

29 June 1968 

26 Febniary 1969 


(ii) 

4 July 1969 

16 February 1970 


CthT 

9 January 1972 

19 March 1972 

Gujarat 

(i) 

13- May 1971 

17 March 1972 


(ii) 

9 February 1974 

18 JuiM 1973 


(hi) 

12 March 1976 

24 December 1976 

Orissa 

(i) 

23 Fcbiuaiy 1961 

23 June 196] 


(ii) 

11 January 1971 

3 AprQ 1971 


(hi) 

3 March 1973 

6 March 1974 

West Bengal 

(i) 

20 February 1968 

25 February 1969 


(ii) 

19 March 1970 

12 April 1971 


(hi) 

29 June 1971 

20 March 1972 

Andhra Pradesh (i) 

IS November 1934 

23 March 1953 


(ii) 

18 January 1973 

10 December 1973 

Maiupar 

(i> 

21 January 1972 

20 March 1972 


(ii) 

28 March 1973 

4 Match 1974 
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Hatyaoa 

Mysore 

Kagaland 

_PepsM 

l^jastbaQ 

Tamilnadu 

Tripura 


(i) 21 November 1967 
(!) 27 March 1971 
(i) 22 Match 1975 
(t) 4 Manh 19S3 

(i) 31 MaKhl967 
(!) 31 Januatyr 1976 
(!) 2] Jartuaiy 1972 


21 May 1968 
17 March 1972 
coatinuine 
7 Mareh 1954 
21 May 1963 
contiauing 
20 March 1972 


The total period of Pfesident’s rule to the States exceeds 
twenty years. The signihcance of this period becomes amply 
obvious if one but recalls that the CoastituUoh itself is not more 
ihan twenty-six years old. The following table describes the 
chronology of President’s rule to the States. 




Daif of ' 

Rtvooauon 1 

Period of 
Pmtitntla] 
Rule 
(te days) 

Punjab 

20 June 1951 

I7Apnl 1952 

302 

Pepsu 

4 March 1953 

17 March 19« 

378 

Andtm Pradesh 

15 November 1954 

23 March 195S 

128 

Travancore- 

23 Match 1956 

5 April 1957 

378 

Cochin 




(named Kerala in 




Novtsabet I9S6) 




KeraU 

31 July 1959 

22 February 1960 

206 

Orissa 

25 February 1961 

23 June 1961 

118 

Kerala 

to September 1964 24 March 1965 

145 

Kerala 

24 March 

6 March 1967 

712 

Punjab 

5 July 1966 

1 Novemberl966 118 

Rajasthan 

13 Mait:hl967 

26 April 1967 

44 


Haryana 
West Bengal 


21 November 1967 21 May 1963 
20 February 1968 25 February 1969 
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one is not sure if they became wiser after a short-lived but 
intensive experiment in coalitional government-making in the 
country. 

The second phase may be said to have come to a formal 
end in 1971 when in March of that year the election to the Lok 
Sabha was held. Earlier in February 1969 mid-term assembly 
elections were held in as many as four States — Punjab, Uttar 
Pradesh, Biharand West Bengal — but its verdict broadly followed 
the earlier pattern set by the 1967 poll. The United Front 
gained absolute majority in West Bengal and formed the 
Government- The Akali Dal emerged as the single largest 
patty in Punjab and formed the coalition government its other 
partner being the Jana Sangh. In Uttar Pradesh the Congress 
gained an almost absolute majority and formed the ministry. 
This party was the single largest one In Bihar and formed a 
coalition government. In December 1969, within a few months 
of the mini-general election, occurred tbe historic split in the 
Congress Party as a consequence of which the ruling Congress 
lost its majority in the Lok Sabha but eontinurd in power with 
the support of the Communist Party of India (CPI) and Darvida 
Munnetta Kazhagam (DMK). At the end of 1970 the Lok 
Sabha was abruptly dissolved and parliamentary election was 
held IQ March 1971. This election signified the passing away 
of the second phase of President’s rule in India, The electoral 
verdict was the clearest ever in tbe annals of Indian polling. 
The Congress obtained an embarrassingly huge majority — 352 
of Ihe5l8 seals— in the Lok Sabha. Most other parties limped 
back to Parliament with greatly depleted numbers, their position 
being as follows : Congress (O) 16 seals (from 65 in the previous 
Lok Sabha), Jana Sangh, 2Z (from 35), Swatantra Party S 
(from 44), and Samyukta Socialist Party (SSP) 3 (from 23). 
The CPI retained its 23 seats while the Communist Party of India 
Marxist (CPl-M) increased itsstrenglh from 19 to 25 seats. In 
1971 the Lok Sabha clectios was for the first lime de-linked 
from the State Assembly elections but West Bengal, Orissa and 
Tamilnadu went to the poll at the same time. The Congress 
success at the State level wasmuchless Haltering. Nevertheless, 
the landslide victory of the Congress in the Lok Sabha election 
totally obscured the significance of Assembly results and instead 
indicated the turn of the tide in favour of the Congress and,. 
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particulifly Indira Gandtu, Uie Prime Minister and the 
Leader of the Party. The Congrras jucwss at the polls was due 
to the unprecedented popularity which Indira Gandhi personally 
commanded all o\er the country. The period of political flux 
came to an end. 

The third phase begins in 1971 and is characterized, more 
tlan anything else, by an emcrgctKc of a substantially diflerent 
fra mew ork w ithin w hich the concept of President’s rule discovered 
foritseir. The defeat of Pakistanandtheliberalion of Bangladesh 
by the end of 1971 tremendously raised Indira Gandhi’s political 
stature nationally as well as internationally. When, therefore, 
in March 1972 the 1$ Slates* of the Indian Union went to the 
polls to elect their Assemblies, she was easily the greatest 
mobiliser of sotes Cot the Congrats, and the electoi^ tide 
continued running in its favour. Of the total number of 2,7j7 
seats in the Assemblies, the Congress captured 1,936. 

Before one moves further one would like to add that nine 
inrtanees of President's rule occurrad in the first phase lasting 
lisleen yean, eles'cn doring 1967-71 and sistran in the final 
phase. 



President’s Rule in the States: 
1 950-66 


Punjab 

The State in which Article 356 of the Constitution was 
invoked for the first time was the Stale of Punjab, and this 
happened within one and a half years of the inauguration of the 
present Constitution, much before the first general election 
under the Constitution. Being the first case of the President’s 
rule in a State, it deserves a somewhat detailed analysis. 

The Congress Party in Punjab, which was then the ruling 
patty in the State, was deeply faction*ridden. Although Copi 
Chand Dhargava was (he Chief Minister and leader of the 
Congress Legislative Party, there was within the party a faction 
led jointly by Bhimsen Sacbhar and Pratap Singh Kairon. The 
Congress Parliamentary Board in an attempt to resolve the 
political tangle directed Bhargava in the summer of 1951 to 
make his Cabinet v composite and broad-based. Bhargava 
resisted such a move, which was interpreted by the central 
leadership of the party as a defiance of the Congress 
Parliamentary Board. It Is reported that an angry Jawahailal 
Nehru even tendered his resignation from the Board to protest 
against Bhargasa's unwitlingocss to abide by the Board's 
directive.* Quite understandably, the Board could ill-afford to 
let Nehru go, and quickly responded to Nehru’s protest by 
formally asking Bhargava on 11 Jane 1951 to resign forthwith 
from the Chief Ministership. Meanwhile the central leadership 
of the Congress Party mads up its mind to seek President’s rule 


^The Statesman, 13 JunelSSl. 
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in Punjab in view of the factions with in its stale level organization 
and to form a government only after the general election. 
Secure behind the unflinching support of majority of the 
Congress legislators of Punjab, Dhargava csen tojed with the 
idea of defying the central directive by resigning form the 
Congress along with his group of legislators to form a 
non-Congress government in the State. However, ultimately 
Bhargasa veered round the directive of the Board and on 1 6 June 
195! handed in his resignation to the Governor, Chandu Lai 
Trivedi. The fivedine letter of his resignation began with, 
•Under instructions from the Central Parliamentary Board...'. 
In reply to the Governor's question, he expressed his inability 
as leader of the Congress Assembly Party, again ‘under 
instructions from the Central Parliamentary Board', to form a 
pew rninistry.* Even while bowing out of ctllce, Bhargava 
observed: 'As it is, the ParKamentary Board's decision to give 
the administration of Punjab into tbe hands of the Governor is 
on grounds of principles of democracy far from desirable. . .rule 
by the Governor of Punjab is a retrograde step which the 
elected representatives of the people can never agree to 
and can never be a substitute to a rule by the dulyelected 
representatives....’* 

The Governor sent his report to the President on 18 June 
1951 recommendiog the imposition of President’s rule in Punjab. 

It was, however, not until 20 June 1951 that the State could 
be formally brought under President’s rule. The Presidential 
proclamation read: 

Where as I. Rajendra Prasad. President of India, have 
received a report from the Governor of the State of 
' Punjab and I am satisfied that a situation has arisen 
in which the government of that State cannot be carried 
on in accordance with the provisions of the Constitution of 
India. . . . 

Now, therefore, in eKcrcise of the powers conferred by 
Article 3S6 of the Constitution and of all other powers 
enabling me in that behalf, I hereby 

*The Statesman, 17 June I9SI. 

^Ibid. 
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(a) assume to myself as President of India all functions 
of the govermnent of the said State and all powers- 
vested in or eacnasaWe by the Governor of that 
State; 

(b) declare that the powers of the legislature of the said 
State shall be exercisable by or under the authority 
of Parliament. . . .* 

The wording of this proclamation is significant. 
Apparently, the President based his decision entirely on ‘a report 
from the Governor*, making no mention of ‘and other 
information received by me', a phraseology which has 
been invariably employed In all subsequent Presidential 
proclamations. 

The Presidential proclamation was simultaneously followed 
by an order, which said: 

In pursuance of sulxlause (i) of clause (c) of the 
proclamation issued on this, the 20th day of June 1951, 
by the President uoder Article 356 of the Constitution of 
India, the President is pleased to direct that all the 
functions of the government of the Slate of Punjab and 
all the powen vested in or exercisable by the Governor of 
that state under the Constitution or under any law in 
force m that State, which have been assumed by the 
President by virtue of clause (a) of the said proclamation, 
shall subject to superintendeoce. direction and control of 
thePresident, be exercised by the Governor of the said 
State.* 

One cannot miss the significance of such an event. 
Gopichand Bhargava, the Chief Minister, was not only the 
leader of the Congress legislature parly but commanded the 
allegiance of the majority in his parly The constitutional 
machinery in Punjab did not face any threat, immediate or 
potential and President’s rule was sought simply to rescue the 
state level party from its internal factional politics. 

*The Stattman, 21 June 1951. 
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\ras made In the Parliament itself, a privilege which has remained 
denied to Advisers appointed subsequently. 

Soon after taking over charge of his duties, P.S. Rao 
addressed a press conference in which he explained the range 
and nature of his task. ‘The rule of the President, which is of 
a temporary character, is designed to put down violence and 
lawlessness at all costs, to reinstate the rule of law, to 
discourage communalism, to eradicate corruption in the public 
services and generally to restore the decencies of public life in 
the State.'** He further observed that the Government was to 
be carried on in the name of the Rajpramukh during President's 
rule in the State. 'But the Rajpramukh would act in all matters 
on the advice of the adviser’,** he empbasired. He went on to 
say that the law and order situation in the State was bound up 
with agrarian reforms. The legislative measures introduced in 
the Pepsu Assembly which had lapsed with the President's 
proclamation were to be duly enacted by the President when 
the Parliament passed the enabling act vesting in him the law- 
making powen provided under the Constitution. In May 1933 
the Parliament passed the Pepsu Legislature (Delegation of 
Powers) Act as welt as the budget for the State. In September 
1933 the Parliament extended President’s rule in the State for 
another term ofslx months as the delimitation of constituencies 
and the preparation of electoral rolk had not been completed. 


Andhra 

Next came Andhra's turn, when in November 1964 the 
Ministry led by the veteran T. Prakasam fell by a majority of 
but one vote. This Minbtry formed in October 1953 was a 
coalition one to begin with. In November 19S3 the party posi- 
tion in the Assembly stood as follows: Congress 46, Communists. 
42, Praja Socialist Party (PSP) 16, KrishikarLok Party 14, 
Independents 13 (of whom 6 were with the Congress and4 with 
the Communists), Knshak Mazdoor Praja Party (KAtPP) 6, 
Scheduled Caste Federation 2, Socialists 1. The Govenunent’s 

S»77ie Hindu. 12 March I9S3. 
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prohibUion policy, which proved to be its nemesis, was a 
subject of intense controversy in the State. In March 1954 an 
expert committee under the chairmanship of Ramamurthy 
which had been appointed by the Government to examine 
this problem, recommerded the virtual abolition of prohibition 
on the ground that if had failed. The report of the 
committee was approved by the State Assembly m June 1954 
but the Government took, no action on its recommendations. 
On 4 November 1953 a vote of no-confidence in the Ministry 
was moved in the Assembly. The resolution said, ‘That this 
assembly expresses its want of confidence in the Ministry for 
they had failed to respect and implement the recommendations 
of the Ramamurthy committee as decided by the Assembly on 
27 May 1954’.'* On 6 November the motbn wascarciedby 
69 votes'* (Communist 40, Congress 2, Praja* Socialist 7, 
Krishikar LokPartyS, fraja Party land Independents 10) to 68 
(Congress 48, Praja Socialist I, Krishikar Lok Party 1, Praja 
Parly 5, KMPP I and Independents 13) with one Independent 
abstaining and one Praja Socialist legislator absent, thus dealing 
a mortal below to the Prokasam Ministry. The Government 
suSered the defeat on account of two Congress members and 
two members of the Praja Party (the pro-Government group) 
defecting and voting with the opposition. 

Soon after the defeat, T. Prakasam along with his Council 
of Ministers submitted his resignation to the Governor, and also 
advised him in favour of dissolution of the Assembly. The 
leader of the Communist Party (which was the second largest 
party in the assembly) Magi Reddy, thereupon met the 
Governor to press his claim to form the Government. He later 
told the press: ‘I urged on the Governor that the Communist 
Party as the ‘first party' in the elections had the right to form 
an alternative Government here and now, according to demo- 
cratic principles. I have also told the Governor that my Govern- 
ment. when formed, would be stronger and more stable than the 
previous Ministry’.” Tlie Governor, Chandu Lai Tnvedi (who 
was earlier Governor of Ponjab) ignored the plea, and on 15 

iiThe Hindu, 5 November 1954. 

^*Keesing's Conttmporary dreUveilljoaiwi Keesing's Publications), 
Vol. IX. 1952-54, p. 139-40. 

i^The Hindu, 8 November 1954. 
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November 1954 President’s role was imposed in Andhra, and 
the State Assembly, too» was dissolved. Trhedi did not con- 
sider the appointment of any adviser necessary, as he did not 
in Punjab m 1952. 

The decision to impose President’s rule in Andhra was a 
controversial one — indeed the roost controversial one since- 
Article 356 was first invoked in 1952. The various political 
patties of Andhra were highly critical of President’s rule 
imposition as they believed that it was done without fully 
exploring the possibilities of forming an alternative Ministry by 
the opposition parties. When in November the President’s pro- 
clamation was placed in the Lok Sabha for its assent, it was 
approved but not without sharp criticism. The Home Minister 
defended the imposition of President's rule in Andhra on the 
ground that in parliamentary democracy, the Ministry, when 
defeated in the legislature, enjoyed the prerogative of recom- 
mending to the head of state to dissolve this Assembly and seek 
fresh election. ‘This’, he asserted, *i$ very good and ! submit 
it IS a precedent which ou^t to be followed.’** A.IC. Gopalaiir 
the Communist member, on the other hand, alleged that all 
principles, conventions and traditions pertainiog to parliametary 
democracy bad been casttothe mods when the opposition was 
not asked to form the government. ‘In my opinion’, he said, 
‘a constitutional crisis happens only when there is no confidence 
against a Ministry, then. ..there are other parties, and the 
leaders of other parties have to be called, and they are to be 
given a chance to form a government. If they are not able to 
form a government and if either the Governor or the Crown in 
authority finds that there is no possibility of running the 
administration, and there is nobody to take charge of the adminis- 
tration, then and then only, there is a constitutional crisis.'** 
Asoka Mehta observed, ‘I am second to none in this House in 
my opposition, in my stoat-hearted opposition, to the Commu- 
nist. But in my opposition to the Communists I am not 
prepared to undermine, to give the go-by to the conventions of 
the Constitution.... If the Communists are to be kept out of 

wto* Sabha Debates, Part II, VoL Vlll, No. 5, 19 November 1954, 
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power, they must be kept out by fair play, not by the methods 
that have been pursued.’® TIw resolution was approved by the 
Lok Sabha as VitU as the Rajya SaUia. 


Kerala (Then Travancorc-Cochin) 

Kerala was the fourth Stale to have come under 
President's rule. After the fienerat election in the State held in 
February 1954 the party position in the 118-member Legislative 
Assembly was as follows: Congress 45, COmmumsts 23, Praja 
Socialist Party (PSP) 12, Travancore Tamilnadu Congress 
(TTNC) 12, Revolutionary SocialLts 9, Kerala Socialist Party 
3, Independents 6, and Anglo-Indian representative 1. On 
16 March 1954 the PSP's Pattom Thanu Pillai formed the 
Ministry with the support of the Congress. The Pillai Ministry fell 
when the Congress withdrew its support. Thereupon the Congress 
itself formed the govetament early ta 19S5. (The strength at 
this time: Congress 45; PSP 19, Communist 27, TTNC 12, and 
Independents 2.) TheState Assembly was scheduled to commence 
voting on the budget demands on )5 March 1956, but on 10 March 
six legislators belonging to tite Congress resigned from the party 
to mark their protest against the proposed transfer of five 
Tamil-speaking districts lo Madras, thereby reducing the ruling 
party into cuRority. Thereupon, the Chief Minister, Govinda 
Menon, submitted to the Rajprainukh the resignation of hjs 
Ministry. Efforts at forming an alternative ‘stable’ government 
having failed, the Rajpramukh rccoiDroended to the President 
to proclaim President’s rule in the State. The President issued 
the necessary proclamation on 23 March 1956. The State 
legislature was dissolved and it was made clear that fresh 
elections would be held in the State in February 1957 when the 
country was to go to the polls. P.S. Rau, who had been the 
adviser in Pepsu, was appointed as adviser to the Rajpramukh; 
according to the ofacial notification during the President’s rule 
the ‘administration of the State will be carried on by the 
Rajpramukh acting upon the advice of Mr. P.S. Ran, ICS, who 

«Lofc Sabha Debates, Part II. V«L vm. Ho. V, 19 November 1954, 
col. 458. 
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has been appointed advisti’,® A »eek later, the Lok Sabhi 
approved the President’s proclamalion enforcing Article 356 in 
KeraJa. Defending this measure, the Home Minister, Govind 
Ballabh Pant, told the Lok Sabba that the leader of the Praja 
Socialist Parly which had a strength of fifteen in a House of 118 
(e:tcluding the speaker who also belonged to the PSP) reported 
to the Rajpramukh at one time that he had the support of fifty- 
nine members but two of them wihdrcw their support to the 
PSP later. The Rajpramukh found that the PSP was not able 
to muster more than fifty-seven out of 118 members. This 
number ‘was arithmetically less than half (the strength of the 
State Assembly) and the PSP was not in a position to form a 
Ministry', he asserted.’* A.K Gopalan denounced the imposi- 
tion of President's rule in Kerala as being 'undemocratic, 
unjust, irregular and against all norms of democratic functioning 
in this country*.*’ He said that although the Congress did 
not command a majority it was invited by the Rajpramukh to 
form the Government which it did with the help of TTNC. 'It 
(the Congress Ministry) was not a stable government, but it 
wasallowed to be formed.. ..The practice in Travancore-Ccchin, 
Pepsu and Andhra has shown that where it was helping others, 
there has been a Ministry, but U the other parties could come 
together and form a msyority, there could be no Ministty. So,- 
it is cither the Congress Ministry or no Ministry at all with 
President’s rule.’** Asoka Mehta indicted the Rajpramukh 
for being partisan in bis conduct and the Central Government 
for ‘setting up wrong kinds of practices and wrong kinds of 
traditions in this couafry’.*’ The Lok Sabha approved the 
promulgation of President’s role on 29 March 1956. The same 
day the Lok Sabha passed a vote on account to enable the 
Kerala Government to continue functioning ** 

t^The Times of India, Zi MxiiM 1956. 

“Lot Sabha Debates, Pari II. VoL lit. No. 31, 29 March 1956, 
col 3778. 

“Lot Sabha Debates, Part II. VoU lU, No. 32, 29 March 1956, 
col. 3784. 

“Ibid., col. 3790. 

“Ibid., col. 3795-96. 

“irtheStatebodsct or veto on account is notpassed before I AprO, 
no eapenditufs can be legally iaeucred, thereby threatening the 
admio'istcit'ion la come to a standstilL 
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Iq May 1956 the LokSabha passed the Travancoie*Cochin 
State Legislature (Delegation of Powers) Bill, conferring on the 
President the power of the Legislature of Ttavancorc-Cochia 
to make laws, and setting up a Parliamentary Committee which 
he ‘might consult before enacting them for the State.** 


Eerala 

The credit of having the Commuoist Party of India as the 
ruling party for the first time under the Indian Constitution 
goes to Kerala. This happened aller the second general 
election held in 1957. The Communists came into power in 
the State through democratic processes but the opposition 
parties in Kerala, especially the Congress, showed little sign of 
being reconciled to the political spectacle of the Communists 
being at the helm of affairs in the State. The Statesman, a 
paper wluch is by no account a friend or even sympathiser of 
the Communists, commented, ‘Ever since the Communist 
Ministry took office, the opposition parties have done all in 
their power to bring it down. . . .They, especially the Congress, 
have cared little about the means. They seem to have forgotten 
that the Communists were returned to power through the 
ballot box and should be removed by that means alone.... In 
some places at least, the Congressmen supplied the provocation 
that led to the unfortunate incidents.’*® 

In June 1959, the Congress, the Praja Socialist Party and 
the Muslim League combined their forces and formed a joint 
action committee to launch a *noa-vio1ent* movement to bring 
to an end the Communist rule, or ‘misrule’ according to (hem, 
in Kerala. The Joint Action Committee issued a 37'point 
charge-sheet containing their allegations against the Communist 
Government in Kerala, the main ones being as follows: 

(1) The Communist Covemment in Kerala abused its 
administrative powers in the interests of the party- 
members while noa-Communi$ts were ignored. 

**Lok Sabha Dtbaits, Part 11. Vol. V, No, 74, 28 May 1958. 
col. 9714-84. 

*®7>f Siasitman, 13 September IMS. 
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(2) It had negligently failed to carry out development 
programmes in accordance with the Five-Year Plan- 

(3) Fundamental rights weredenied, there was no security 
for life and property, and the rule of law had ceased. 

(4) Corruption was 'increasing like a flood’. 

(5) Communist cooperatives, especially the numerous 
newly-founded labour contract societies and toddy- 
tappers societies were, given money from State funds, 
whilst non-Communist cooperatives were denied 
registration and encouragement. 

(6) The purchase of land for Government purpose and 
distribution of industrial loans and public works con- 
tracts, were conducted with a view to feeding party 
funds. 

(7) The State exchequer was depleted and the State had' 
broken down economically. 

(8) The Govemment servants and the police have been 
made servants of the Communist Party so that the 
police personnel were compelled to suppress non* 
Communists whereas Communists could commit any 
crime without ibbility to prosecution; or even if a 
prosecution was initiated, it was immediately with-' 
drawn afterwards. 

(9) The Education Act was designed solely for the- 
destruction of the private schools in the State. 

(10) The people’s religious sentiments had been offended 
and school text books bad been converted into com- 
munist propaganda literature. 

(11) By recruiting special constables to meet the mass 
movement direciedagainst them, the Government was 
arming its party members. 

The charge-sheet concluded. The administration of the 
State is being carried on by the Communist Ministry on the- 
principle that the Government aud the party were the same. It 
has planted as many of the party members as possible in the 
Government. The Opposition is concerned about it because it 
would pave the way for a Commumst party dictatorship.’” 


Times of Injia, i2 laae 1959. 
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The popular movement agsdmt the Communist Ministry 
was infensiS^ and it quickly snowballed. Processions, strikes, 
Tna « j5 arrests became the order of the day and the Govemment's 
normal functioning was rendered impossible. The sole demand 
of the agitators was immediate dismissal of the Ministry and 
the movement for this was spearheaded by the Congress Party. 
Although the Government did not lose its legislative majority 
the Governor, Ramakrishna Rao, sent his report to the President, 
recommending imposition of Article 356 on Kerala. 

A summary of the Governor’s rcpofi, compiled by Rama 
Krishna Rao himself recommendiog President's rule in Kerala 
was placed before the Lok Sabba on 17 August by the Home 
Minister, Govind Ballabh Pant. Pan! had earlier rejected a 
Communist demand that the Governor’s report as well as other 
rclcTant information given to President Rajendra Prasad be 
placed before the Parliament, on the ground that the documents 
were confidential and could not be made public. 

The Governor’s report** staled that 'the only solution 
which is available at present for resolvbg the serious crisis In 
Kerala is holding reflections after taking action under Article 
356 of the Constitution’. Reviewing the State Government's 
record, it recalled that 'the very first a« that the Government 
did after assumption of power was a large-scale and indiscrimi- 
nate release of prisoners, remission of sentences, and withdrawal 
of pending cases.. . .As a result of this step thirty-four Communist 
prisoners who had been sentenced for murdering policemen and 
others, and a large number of other prisoners of the same party 
convicted of serious offences against persons and property, also 
received amnesty and release. Thb act was not only a political 
irritant to other parties, but it also created a legitimate feeling 
among non-Communists that the Government was really putting 
a premium on violence so long as it related to members of their 
own party or their sympathizers. . , . 

‘The announcement of the Chief Minister regarding the 
new police policy laid the foundation for the deterioration of 
law and order, and also for legitimate fears for security of person 
and property. As a result of this policy, a feeling was created 
among industrial and other workers (hat a Government 


Cailtmrorcr/ Ankirtf, VoL XII, j9S9-«>, p. 17011. 
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leprtseQling the workere ot the “protetariiL” had come latD 
power in Kerala, and that any excesws committed by labour in 
their dealings with the employers would be condonrf. A series 
of labour troubles broke out in the plantations and other con* 
cents which created a difiicuU situation for the planters and 
also for the Government. An attempt at clariHcation and modi- 
fication was made by the Chief Minister, but the original pro- 
nouncement had done its mischief. The police became powerless 
to take preventive action under the Criminal Procedure Code, 
with the result that in plantations alone 120 incidents of a 
violent nature occurred during the few months that followed.’ 

On the Education Bill the report said: ‘The Government 
tactlessly introduced the Education Bill without any previous 
consultations with the intercstsconcerned. I had advised the 
Ministers to hold consultations, but unfortunately this advice 

was not accepted Previous Covemmeots had aUo made 

attempts to control privately-managed educational institutions, 
but they teem to have succeeded only within certain Umtls 
because of the policy of moderation they followed. This Bill 
was evidently more drastic and aimed at almost complete 
control of prisateeducationil institutions.. ..It also gave rise 
to the fear that the aim in securing such complete control of 
educational agencies was to introduce totalitarianism and 
surreptitious indocttination of Communist ideologies.’ 

Referring to ‘a series of administrative actions by the 
Government' wtuch had 'shaken the foundation of the trust of 
the people’, the report mcationeJ innumerable complaints of 
interference by the Communist Party and by Ministers in the 
adminUtratioa of law and order, and of discrimination in labour 
disputes with the alleged object of expanding the sphere of 
inSuence of the All-India Trade Union Congress against non- 
Commuaist unions. A general feeling of insecurity had grown 
up among non-Communists when it was found that ‘double 
standards' were being adopted in the implementation ©fall 
policies, and it was ‘this intense feeling* which had united the 
non-Cotnmunisl labour orgairiiations in support of the present 
widespread agitation to remove the Government. 

‘\Mien the Government nationalized water transport 
certain concessionary boat fares granted to students by the 
private operators had been discontiaued, leading to a doubling 
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of those fares. Because of their discontent the students had 
organized a strike, svhich had spread all over the State; as a 
mult of the Kerala Communist Party’s attempt to organise 
public opinion against it, there had been "violent clashes" 
resulting in injuries and deaths, whilst in other cases young 
boys and girls who participated in theagitation had been beaten 
up by the police.’ 

The demoralization ofthe police and other services had 
begun with the Chief Minister’s enunciation ofthe policy that 
the police should not in any circumstances interfere in industrial 
and agrarian disputes and 'people’s movements’. There had 
been many allegations that Ministers had personally contacted 
police officers to tell them what or what not to do in particular 
cases; many officers had been promoted over heads of their 
superiors, and some officers who displeased the Government 
had been ‘treated in a vindictivemanner’. 

There was also tenth in the allegation that the co-operative 
societies were being used for the consolidation of the Communist 
Party, and the allegation that toddy-tappers’ co-operatives were 
mainly organs of the party was 'suktantially correct’. The 
abandonment of (he auctioning of toddy shops had cost a 
revenue of Rs. 4,00,000 in 1958, and it was understood that the 
extension ofthe scheme to ocher areas would result in a further 
toss of Rs. 1^0,00,000 in 1960. It appeared that these societies 
had liberally contributed to parly funds, one at Trichur alone 
contributing Rs. 25,000. 

‘The hoancial position of the State has deteriorated to a 
certain extent', the report continued. 'The uncovered 
overdraft accommodation of the Reserve Bank went up to 
Rs. 3,50,00,000 and as the Reserve Bank insisted on the closing 
of that uncovered overdraft account the Government of India 
had to come to the rescue of the Stale Governinent and advance 
a loan of Rs. 3,50,00,000 for the purpose. . . It has to be admitted 
that this state of affairs is not peculiar to Kerala. Some other 
State Governments also seem to be in a similar position.’ After 
pointing out that the increase in the State’s expenditure was 
largely due to salary increases granted to civil servants and 
teachers, and to higher expenditure on education, the report 
nevertheless stated that ‘it is not true to say that the Slate is 
“on the verge of financial bankruptcy”-’ 
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After rejecting the view that the ‘unprecedented upsurge* 
in Kerala was ‘a movement sponsored by communal organizations 
and vested interests’, the Governor’s report continued: ‘This 
movement is not the result of one or two particular legislative or 
administrative actions of the Government- Many grievances— big 
and small — and many acts of omission and Commission of the 
Government during the last 28 months have had the cumulative 
effect of creating this definite shift in public opinion.... There 
is not doubt that by and large the Government has used the 
administrative machinery for consolidating its own party at the 
expense of others. It has given reasonable ground for the 
allegation that under cover of democratic garb and the technical 
majority that the Government enjoys, the content of democracy 
has been crushed. The spirit of give and take, negotiation and 
adjustment with Opposition parties, which is an essential 
element of democracy, has b«n absent. While it may be 
possible for the Government to explain away each individual 
allegation on some plausible ground or other, the main complaint 
of the Opposition parties— that the governmental machinery has 
been used to subserve mainly the purposes of (be Communist 
Party, and that practically democracy has been set at naught— 
cannot Honestly be denied.... 

•The Communist Party has been completely isolated from 
the rest of the people. The Opposition has become so 
widespread that there are absolutely no neutrals in the State. It 
is really surprising that the Government should have become so 
unpopular. There is no doubt in niy miod that there has been 
a definite shift in the mind of the people against the Government. 
1 am also convinced that a situation' has been reached which 
cannot continue without serious consequences. The Government, 
though not yet fully paralysed, is unable to function m a normal 
way. The agitation has continued for more than seven weeks 
and has not petered away as expected by the Government. . . . 
Considering the present situation, 1 have come to the conclusion 
that the administration of the State cannot be carried on in 
accordance with the Constitution any longer. . , .* 

On 3 1 July 1959 the Ctntral Government announced the 
President’s rule in Kerala. It was an altogether extraordinary 
context for the Invocation of Article 356. The N’amboodiripad 
Ministry continued to enjoy majority support within the 
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,1egislature and, thus, did not present a situation of constitutional 
breakdown in the State. In the words of hforarji Desai, ‘the 
Kerala Assembly was dissolved at the insistence of the then 
•Congress President. Mrs. Indira Gandhi, though the then Prime 
Minister, N!r. Nehru, was against the dissolution'.*’ He said 
,that he was a witness to Mr. Nehru and Mrs. Gandhi eipressing 
■differing views on the dissolution. Anyway, the first experiment 
of the Communist Parly coming into power through democratic 
processes and functioning within the framewotlc of the 
•parliamentary Constitution came abruptly to an end. As said 
earlier, the President’s rule was promulgated in Kerala on 
31 July 1959. Jn September, the Central Government appointed 
-P.V.R. Rao, Clucf Secretary of Mysore, as adviser to the 
Governot. 

When the Presidential proelamation came for the Lok 
:Sabha's approval on 17 August 1959, Covind Ballabh Pant, the 
Home Minister, explained why the Central Government's 
intervention in Kerala became necessary. The foremost among 
•the reasons cited by him in support of the central action was 
The virtual abrogation of rule of law by the Communist 
■Government, which had discriminated in favour of its party 
nnembers, directed the police not to take preventive measures, 
.released those who had committed heinous crimes and withdrawn 
<ascson Commuiust supporters. On the other hand, SA. Dange 
accused the Centre of hatching a conspiracy against the 
■Communist Government in Kerala which always was like the 
proverbial mote in the Centre’s eye. The Communist Government 
, in Kerala, he said, began implerocntiog the accepted policies 
and objectives of the country, which frightened the Centre. He 
-observed: ‘the problem is not one of programmes or 
.objectives Socialism is the objective. .. . The difficulty is that 
at is not being put into effect. . - . The laws in U.P., Bengal and 
Kerala are the same but the effects differ. People in Kerala 
, gain while they do not gain ia those States because the ministries 
■are different. This answer would naturally be fixed in the 
minds of the people. The Congress has become the Ministry 
of the bourgeoisie land-lords while the other ministry is not 

s^Morarji Desai's statement lo the press issued on 11 March 1974 
when be began his Indefinito fast demanding the dissolution of the 
•Gujarat Assembly. See Asian Recorder, 1975, p. li94J. 
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Implementation of the Misting programmes and also making 
new laws— this double-edged weapon was used by th* Kerala 
Ministry in order to guard the interests of the toiling peopel 
and that was the complaint agmnst us.’“ He concluded: ‘The 
overthrow (of the Communist Minbtry) was organised and 
blessed.... It was a conspiracy against the (Co/nmtm^^)- 
Ministry. I am sorry to see that the conspiracy has 
I must say that it is a fall ofeertain democratic values. • • • They 
(the Congress Government at the Centre) are absolutely partisan, 
narrow partisans and would overthrow people’s go'Ctoment 
just because it is called Communist Government... . And so,, 
instead of the Constitution there is the gun.’** Jawaharlal 
Nehru, however, denied that there had been a Congress- 
conspiracy against the Kerala Ministry and said that thf popular 
movement against the Communist Ministry in Kerala 
so big that ‘it was quite beyond my capacity to stop it'-** ’The- 
Centre’s action was approved by the Lok Sabha on 20 August 
and by the Rijya Sabba on 25 August 1959. 


Orissa 

Orissa has been a Stale lackingpolitical stability. As the 
State included a number of former princely States, feudsi politics 
have always had a fairly commandiog ioBoence on tbf people. 
Besides, the sizable tribal population in the State has been anxious 
and keen to maintain Us distinct social complexion, thus providing 
the political base for the Jharkhand party. After the general 
election of 1957, the strength of the various parties in the 1-10- 
member Assembly stood as follows: Congress 56, G^ontantra 
Parishad 51, Praja Socialist Party 11, Communist Party U and 
Independents 7. In April 1957 (that is after the announcement 
of the election results) the single largest party in the $tate, the 
Congress, although not commanding an absolute majority, was 
invited by the Governor to form the Goiernmettf* ‘The 

»Lok SaMa Df botes. Second Senes. VoL XXXIII. No. 11 J7 August 
19S9, col. 2865^6. 

“Ibid., col. 2880-81. 

**Lck Sabha Debates. Second Series. VoJ. XXXIII. No. 12. J9 August 
t9J9,col. 3141. 
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Government went on and functioned well on the whole. But 
the position remained somewhat unstable because of the 
substantialstrength ofthe Ganatantra Parishad in the Legislature. 
And it happened that some members of one party joined the 
other party, and some members ofthe other party joined the 
fint party. The floor crossing was a frequent affair in Orissa, 
and the result was that the Congress also had to carry on the 
administration in a somewhat diiflcult situation.'*’ The situation 
became so difficult that, in 1958 the Chief Minister Marckrushna 
Mahatab tendered his resignation but was persuaded by the 
Governor to withdraw it and continue as head of Government 
Haunted by political uncerlaintics, Mahatab suggested at this 
stage the formation of a coalition Goseinment in the State. In 
May 1959 the Congrcst-G.anatantra Parishad coalition govern- 
ment— the country’s first coalition betwceo a national political 
organbation (Congress) and a regional party (Ganatantra 
Parishad)— was formed with Hatekrushoa Mahatab as the Chief 
Minister. This coalition Government, on the whole, functioned 
well, and there was cooperation also between the two parties to 
so far as the administration of Government was concerned. **• 
Hardly did the Government function for about a year and nine 
mont^ when differences bebveen the partners ofthe coalition 
arose, ultimately wrecking the coalition. The immediate bone 
of contention was: how long thecoalilional arrangement was to 
last. The Congress had in its mind the idea of keeping the 
coalition intact only til] the end .of the budget session. On the 
other hand, the Ganatantra Parishad leader and the Finance 
Minister, R.N. Singhdeo, insisted that he be assured of the 
continuance of the coalition Covemroeni until six months prior 
to the general election before he would agree to present the 
budget in the Assembly.** There was deadlock between the 
partners. On 22 February 1961 Harekrushna Mahatab 
submitted the resignation of his Coagress-Ganatantra Parishad 

*’The acting Home Minisier, Lai Bahadur Shastri's statement on 
resolution seeking the Lok Sabba't approval of the proclamation of 
President’s rule in Orissa. Lok Second Series, Vol. LI, 

No. 19. 5 March 1961, co(. 3657. 

ssphe acting Home Minister Lai Bahadur Shastri’S statement. Ibid., 
col. 36S8. 

**The Times of India, 21 Febniaip 1961. 
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coalUion Government to the Gowrnor, Y.N. Suthankar. 
Explaining the reason for such a move, Mabatab said*® that in a 
parliamentary democracy a coalition Ministry should resign 
someiime before the general election »o that the groups fotimg 
the coalition might be free to work in furtherance of their party 
interests- 

The Governor sounded the leaders of the opposition 
parties, especially the Canatanlra Parishad, about the formation 
of an altcrnaUve Ministry. They all expressed their inability to 
do so. Orissa was ripe for Article 356. On 25 February 1961 
President’s rule was imposed on the State, the sixth one to have 
come under direct Central dispensation. The Legislative 
Assembly, too, stood dissolved." What is more, the Speaker of 
the Assembly was also removed from his ofiice. The last event 
is no less sigai&caat. It was for the first time in independent 
India's history that thts functionary was dismissed from his 
office when the Assembly was dissolved." 

The resolution seeking the Lok Sabba's endorsement of 
President’s rule in Orissa was moved on 8 March 1961 and, 
following two days’-debate, was ultimately approved. Giving 
reasons for the collapse of the coalition Government in Orissa, 
the acting Home Minister, LalBahadur Sbastri, pointed outthat 
the Congress did not desire that the coalition continue. ’But 
I shall give you another reason’, he observed, 'A coalition can 
continue till the elections separately or independently, because 
at the time of the elections the policies for which parties stand 
have to be made clear.’** Sharply reacting to this thesis, Asoka 
Mehta said** that the Minister was enunciating a ‘dangerous 
principle’ on the basis of which no party would like to associate 
itself with the Congress where it can be discarded like a soiled 
glove when it suits the ruling party’. Chiotamaci Panigrahi, a 
member from Orissa, regretted that neither the Chief Minister 
nor the Finance Minister were prepared to present c%en a ‘vote 

•“iTSe Times of Indus, 22 Fetuuaiy 1961. 

*^T5ie Times of india, 26 Febnuq’ 1961. 

•‘Lok Sabhs Debates, Second Senes, Vot LV, No. 53 25 Apnl 1961, 
col. 13609. 

«Lot Sa5lia D<{hii<{, Second Senes, Vot. LI,Nt>.19,«M»jeh J961, 
col 3661. 

«*Ibfd„ col 3662. 
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on account’ for the benefit of the Slate o» er which they sought 
to rule and asserted that this "was the height of irresponsibility. 
H.N, Mukherjee pleaded for the fonnation of a Committee of 
MPs, all drawn from Orissa itself, to be associated with the 
administration of the President’s rule in the State. He observed, 
•When under Constitution the President takes over the 
administration of a particular State, it is not like the 
application of the old Section 93 of the Government of 
India Act, 1935. .. .But under ourConstitution the provisions 
amount to what is called in American terminology ‘federal 
coercion’, where in one particular State the constitutional 
machinery has, for certain reasons, failed or had broken down 
then the President or the Union comes into the picture and 
ensures that, in the circumstances, at least a certain amount of 
representative iostitutioos can properly function and the 
representatives of the peoplecan,to tbeextent that it is possible, 
be associated with the administration. That b why it is 
necessary that the President take the advice not only of his 
advisers who are in the Government but also leaders of people 
pertainiog to this unfortunate State and he takes the advice of 
the Members of Parliament wbo come from that area.’” Accepting 
tUs suggestion. Lai Bahadur Shaslri said that a parliamentary 
committee to look into the legislative aflaits of Orissa under 
President’s rule would be soon set up and it was to be 
composed of ‘Members of Parliament both of Orissa aud of other 
States as we did in the case of Kerala’.** The Lok Sabha rejected 
the motion sponsored by the Communists and the PSP censuring 
the Centre for the ‘manner and the baste’ in which the State 
was placed under President’s rule The Rajya Sabha, which 
approved the resolution on 27 March 1961, was informed by 
Shastri about the holding of fresh election in Orissa early in 
June 1961. The Lok Sabha, too, was informed about it onthat 
date. 


Sabha Debatts, Second Series, VoL LT, No. 19,' 8 March 1961, 
col.3«2-71. 

**Lok S’oMn De&urer, Second Series, Vol. LI, No. 17, 8 March 1961, 
col. 3674. It IS Only fair to point out ihat this promise was not Lept 
■»>Vtcn tonvtoA)!!! ConMi ha vWe Conutnttee on Orissa^ wWle Viit 
’ Committee on Kerala included all the Members of Patliament represen* 
ting that State, that for Kerala ^ditot contain such a provisioQ. 
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As the Governor himself was an experienced administrator, 
having only recently retired as Cabinet secretary in the Central 
Government, he did not feci the need for any adviser to assist 
him.*’ No adsiser, therefore, was appointed in Orissa. 


Kerala 

The elecUan in Kerala following a 206-day spell of 
President’s rule after the dismissal of Namboodiripad Ministry, 
in 1969, led to a situation of political instability as no party 
emerged with a dear mconrity in the State Assembly. A 
coalition Government under the Chief Ministership of PSP’s 
Pattom Thanu Pillai consisting of the Congress and the PSP 
was consequently formed in Fcbmary 1960. It was not before 
long that an astonishing event occurred in the State. In 
September 1962, Pattom Thanu Pillai who was the leader of 
the PS? resigned his Chief Ministership to take up the 
Governorship of far-oET Punjab, an event which visibly shook 
the Praja Socialist Party (‘Somehow one night he was whisked 
away’,** a Member of Parliament said) and was ioterpreted 
by It as well as by many others as a political trick on the part 
of the Congress to lure others to its ranks. R. Saokar, the leader 
of the Congress Legislative Party and the Deputy Chief 
Minister in the Congress-PSP coalition, immediately stepped 
into Fillai’s shoes. Angered by such a maneouvre on the part 
of the Congress, the PSP left the coalition Government in 
October 1962, thus bringing to an end the thirty-one months' 
collaboration between the Congress and the PSP. Though the 
Congress Party continued to be the ruling party under the Chief 
Ministership of R. Sankar, it was itself riven by deep internal 
factions and feuds. In September 1964, fifteen dissident members 
under the leadership of K-M, George left the Congress, later 
to form a separate party called the Kerala Congress. On 
7 September 1964 a no-confidence motion against the Sankar 
Ministry was moved in the Assembly and the following day 
the government fell before the combined onslaught of opposition 

Tlnetcfl-dia.li Ttlinury tWl. 

*'rAr Lek Sabha Drbaltf, Third Series, Vol. XXXIV, No. J2, 

22 September 1964. coL 3133. 
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parties and the breakaway Congress legislators. Immediately 
after his defeat, Sankar submitted to V.V, Giri, the Governor, 
the resignation of his Ministry. The Governor’s attempt to form 
an alternative Ministry having failed (each party expressed its 
inability to forma govcmmcivt),onS September he recommended 
President’s rule and the following day the necessary Presidential 
proclamation was issued from New Delhi. The State Assembly 
was also dissolved. Writing on this event, r//e r/mes o/’/nrf/a 
editorially commented; ‘In a sense this (imposition of 
President’s rule) is perhaps just as well. The fierce factional 
fight within the Kerala Congress over charges of corruption 
levelled against Mr. S'onAar had gravely affected the efficiency 
of the stale administration for quite some time before the 
overthrow of the Sankar Ministry. In these circumstances the 
people of Kerala have every reason to welcome the introduction 
of President's rule since they can henceforth expect the 
administration to be run with a fair degree of efficiency.*** 

The Presidential proclamation was approved by the Lok 
Sabha on 23 September 1964 after a two*day debate on the 
Government’s resolution. A few serious suggestions about 
experimenting with a new system of government in Kerala 
wUch could be an alternative to the existing 'classical’ form of 
democracy were made in the Lok Sabha. R.K. Khadilkar 
particularly expressed the dertiability of trying an all-party 
government to enlist the participation and involvement of all 
parties. The Minister for Home Affairs, Jaisukhlal Hathi, felt, 
however, that this could be possible only by a formal 
amendment of the Constitution.** The Rajya Sabha approved 
the resolution on 30 September 1964. ' • 

It needs to be mentioned that a Committee of 45 MPs 
from both the Houses was constituted and was to be consulted 
before any legislation was undertaken for Kerala.** Members 
representing Kerala in both the Lok Sabha and the Rajya 
Sabha were included in this body. 

An immediate question following the imposition of 

Timts of India, 10 September 1944. 

MLofc Sabha Debates. Third Series. Vol. XXXIV. No. 12. 23 
September 1964, col. 31S3. 

Sabha Debates. Third Series, Vol, XXXIV, No. 13. 24 
September 1964, col. 3S34-36. 
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President’s rule was the appointment of an adviser to Governor 
in Kerala. This is as a rule done by the Home Minister in 
consultation with the'Prime Minister, ^so taking into account 
the Governor's views on the matter. V.V. Giri apparently wanted 
an adviser and a deputy adviser but was against the appointment- 
of superannuated persons.” Two senior officers. Govind 
Narain (who was chairman of the Minerals and Metals Trading- 
Corporation) and R. Prasad (Joint Secretary in the Ministry 
of Petroleum and Chemicals) were sent to Kerala to assist the- 
Govemor in administering the State.”. 


Kerala 

The. president’s rule in Kerab was followed by election 
to the Legislative Assembly. The pdlling which was held on 
4 March 1965, however, did little to clear the political confusioa 
in Kerala. The party position in the 134>meinber State 
Assembly (including one nominated member) after the 
announcement of the election results stood as follows: 
Communists (Marxists) 40, Congress '36, Kerala Congress 
(led by K.M George) 23, Swantantra I who aligned with 
Kerala Congress, SSP 13, Muslim League 6, Communist Party 
of India 3, Independents 10, Karshaka Thozhilali Party I.” 

Thus no single party as in the past managed to secure an< 
absolute majority and was not itself in a position to form a 
government. The Govcrnor'got in touch with various party 
leaders with a view to ascertain the possibility of formation of 
a stable government in the Slate. He summed up his discussions 
with them thus: 

♦The position that eme^ed from these consultations briefly 
was that although Mr. Namboodiripad (Communist Party of 
India-Marxist, CPLM) fell it possible for him to negotiate with 
the various groups and md'nidual legislators and evolve the basis 
on which a non-Congress Government could be formed, the 
leaders of the Kerala Congress and the Muslim League made it 
Timet of India, 17 September 1954. 

**rAe TTnteJ of India, 18 September J964. 

MlTie Natfonol Diary, (OlciittoV, Vol. D, No. 21, p. 491. 
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dear to the Governor that they wontd not join or support any- 
ministry that might be formed or sponsored by the Communists. 
The attitude of the Congress was that it would act as a 
••constitutional opposition”, whatever government might be 
formed, supporting it to the extent its policies were in line with 
those of the Congress, but not otherwise. The leaders of the 
Samyukta Socialist Party (SSP) while desiring that the leader of 
the largest party should be called upon to form a government, 
said that they would not agree to be in a Ministry formed by the 
CPI-M, and would function as opposition taking, however, a 
responsive attitude towards such a Ministry. Thus except for 
the SSP which was not opposed to a Ministry formed or 
sponsored by the CPf-M, the parties were clear that they would 
neither lend support to, nor seek the support of, that party in 
forming a government. In the circumstances, the Governor 
found no possibility of the CPM commanding a working 
majority, even if those of their members, who were m detention 
were free to function as members of the Assembly. The Governor 
did not. therefore, call upon the leader of that parly to form a 
government.’” 

The Governor recommended President's rule, and the 
Vice-President, Zakir Hussain, discharging at this time the 
functions of the President, signed the proclamation taking over 
the State Government and also dissolving the freshly elected 
Legislative Assembly. 

The denial of an opportunity to the leader of the single 
largest party to try to form a govemment became an issue of 
intense political controversy in the country. It would have been 
a more prudent course of action if the leader of the single 
largest party was formally invited to fonn a Ministry and face 
the Assembly for a vote of confidence at an earliest possible 
date. Commenting on the event. The Hindu wrote: Tt is 
undoubtedly unfortunate that for the fourth time in nine years. 
Presidential rule should offer the only way out of aconstitutional 
deadlock. The regret will be all the greater because over eighty 
members who had been elected to the Assembly for the first 

s^Home Minister, G.L. Nanda^ stateoient on the decision taken 
following the consideration ofibe Kerala Governor’s report (o the 
President. See The Hindu. 25 March 1965. 
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time are denied the fruits of their victory by the dissolution of 
the Assembly even before it could hold its first meeting.’** 


Punjab 

It was under the directive of the central organisation of 
the Congress Party that the Goptchand Bhargava Ministry in 
1951 had to resign. Ironically, history repeated itself in 1966 
when Ram Kishan, the Chief Minister heading the Congress 
Government in the State, was induced to resign under the 
‘advice* of the party’s central leadership. But the circumstances 
immediately attending the event in 1966 were dramatic, if not 
somewhat melodramatic. How the resignation of the Ministry 
came to be tendered is described by The Times of India-. ‘The 
Chief Minuter (Ram Kishan) was addressing a crowded 
conference (in Chandigarh), when Mr. (Gulzarilal) Nanda's (the 
then Home Minister) phone came. All correspondents were 
asked to leave the room. Soon after, the Chief Minister called 
lus cabinet colleagues who were present in Chandigarh. It is 
learnt that all of them favoured acceptance of Mr. Nanda’s 
advice. A little later Mr. Ram Kishan got in touch with the 
Governor (Mr. Ujjal Singh, then camping in Simla) on the 
telephone and informed him of his decision to resign. The 
Governor counselled patience and said that the resignation 
could be submitted to him on his return to Chandigarh on 
Thursday (folloning day). The Chief Minister, however, 
prefeiied to send a special messenger with his letter of 
resignation. The Chief Minister told newsmen that he had 
tendered Ws Ministry's resignation in the interest of the smooth 
reorgamstion of Punjab and the welfare of its people. Asked 
whether he had resigned voluntarily or at the instance of central 
leaders, Mr. Ram Kishan said that he had been in touch with 
central leaders for some weeks and knew their mind.’*' 

Ram Kishan, who succeeded the controversial Pratap 
Singh Kairon** on 6 Joly 1964, could rot succeed in curing his 

**VieIlindu. 2$ March 196J. 

^’’The Timts of India, 2} Jooe 1966. 

‘•Kairon had Jo resign m June 1964 from his Chief Minisiership as 
a result of his censure by the Das CWtunission. 
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party of internal factional politics which, indeed, were rampant. 
The states in India bad been reorganised on linguistic basis in 
I9S6 but Punjab (and Bombay until 1961) remained bilingual. 
In view of the mounting popular agitation for bifurcation of 
Punjab into Hindi-speaking Haryana and Punjabi-speaking 
Punjab, the Central Government set up, in September 1965, a 
Parliamentary Committee of Members of both Houses of Parlia- 
jBcnt to txamint the question of fonnation of a Punjabi- 
speaking State. Reporting in March 1966, the Committee 
recommended that 'the present State of Punjab be reorganised 
on the linguistic basis'.** On 10 June 1966 the Central 
Oovernnsent announced the formation of the two States of 
Haryana and Punjab*^ with Chandigarh to remain as a Union 
Territory under the direct administration of New pelhi. As 
the State was, at this time, passing through tbe inevitable agony 
. of division, passions in both parts of Punjab bad been running 
high and the factions within the ruling party itself were making 
rather menacing noises. 

The unseemly haste in tendering resignation was matched 
by an ungainly delay in making tbe necessary Presidential pro- 
clamation. Although Ram Kisbao submitted the resignation 
of his Ministry on 71 June 1966 itself, witlun minutes of tbe 
fateful telephonic call from New Delhi it was not until 5 July 
that President’s rule in Punjab could be imposed. The delay 
was apparently causedby New Delhi’s sudden resolve to install a 
new Governor in Punjab to administer the President's rule. On 
the afternoon of 22 June, soon after Ram Kishan's resignation, 
the Central Government announced the appointment of 
Dharm Vira, Cabinet secretary at the Centre, as Governor of 
Punjab in place of Ujjal Singh who was placed, as he himself 
put it, ‘under orders of transfer’ to Madras (now Tamilnadu) 
as its officiating Governor. The Central Government apparently 
wanted the Governor’s report from Dharam Vira’s hands. The 
latter assumed office on 27 June and sent his report on 29 June 
recommendmg President’s rule in Punjab. On 6 July 1966 
Punjab was fonnally placed under President's rule. It was the 

*>Report of TaiViamtniary Conu^ttet on the Demand for Punjabi 
Suba, New Delhi,: Lok Sabha Seoetariat, 1966, p. 27. 

<0W^ith the division of Punjab, certain areas were also to go to 
Himachal Pradesh. 
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fint time in the history of Resident’s nJe in India that the State 
Assembly was not dissolved but instead kept *ia suspended 
animation’. ‘As some doubts had been raised about the legality 
of this step, the matter was referred to the Attorney-General 
and the Law Ministry. Both had advised that President’s role 
could be imposed in any State without dissolving the 
Legislature.’*^ 

Dharam Vira’s first major task under Prcrident’s rule was 
to facilitate the smooth division of assets and liabilities between 
the two new States. An advisory committee consisting of the 
outgoing Chief Minister and senior leaders from the two regions 
was immediately constituted to assist in the task. It was left 
to Dharam Vira to decide whether to have advisers or not As 
President’s rule in Punjab was calculated to help in dividing it 
into two separate States of Puojaband Haryana, it was designed 
as but a short-term measure to be lifted on 2 October as soon 
as the two States were ushered into existence. However, as 
subsequent events proved, it was not possible to revoke the rule 
until 1 November 19dd. 


Julyiea. 
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President's Rule in the States; 
1967-71 


Rajasthan 

In Rajasthan the Congress failed to obtain an absolute 
majority after the fourth general election in 1967, winning 89 
seats in the 184*meniber Assembly. The position of other 
political parties stood as follows: Swatantra 49, Jana Sangh 
22, Samyukta Socialist Party 8, Communist Party of India 1, 
Independents 15 (including II of the Jaota Party, a break-away 
party of the Congress). The effective strength of the Congress 
was 88 as one of its members was returned from two const!* 
tuencies. The Swatantra, the S.S.P., the Jana Sangh and the 
Janata Party got together to form the United Front in a bid to 
form the government inthe State. As four Indepeodentlegislators 
declared their support to the Congress, each side claimed 
ninety-one members, the minimum strength for forming the 
Ministry being ninety-two. Soon, the solitary Communist 
le^slatorthrew his lot with the United Front, thus giving the 
latter a majority of one. 

On 4 March 1967, the Governor. Sampumanand (who 
had earlier been the Chief Minister of Uttar Pradesh and 
a leading member of the Congress Party) invited the leader of 
the Congress Legislature Party, Mohanlal Sukhadia, to form 
the Ministry. Defending this step. Sampumanand said that the 
Congress had got eighty-eight seats while all the opposition 
combined had only eighty legislators. According to him the parties 
hadfought theelectionon t^baw of their policies which was not 
the case with the ladependente, *as the people do not know 
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their policies'.* That is why, he explained, he had not counted • 
them while coming to his conclusion. He recalled a similar 
situation which occurred in Madras in 1952 when C 
Rajagopalachari headed the Congress Government even though 
the Congress Party did not command a majority and T. 
Prakasam, leader of the opposition in that State, had brought 
together all the opposition parties and rendered the Congress a 
minority party. 

The Governor’s decision (o invite Sukhadia and completely 
bypass the United Front was, not unexpectedly, denounced by 
the local opposition as ‘unconstitulional, undemocratic and 
one-sided’.* On the following day (5 March), to mark their 
protest, the United Front leaders led a demonstration to the 
Governor’s residence. A clash with (be police resulted in the ' 
arrest of alt the opposition leaders, which caused rioting. Jaipur 
continued to be the scene of disturbances, resulting in repeated 
police firings and many deaths. However, as a result of an 
intervention by Maharaoi GayaUi Devi, Member of Parliament, 
the Home Minister, Y.B. Chavao agreed to convene the first 
session of the State Legislature on 14 March, instead of on 20 
March as earlier fixed. Just a day earlier (i e., on 13 March), 
Sukhadia informed the Governor that *in view of the deteriora- 
tion of the law and order situation, due to the agitation by the 
Opposition, he did not want to take up the responsibility of 
forming the Government’.* Plainly the Congress was not pre- 
pared to face the Assembly. On Sukhadia’s refusal, however,' 
the Governor did not call upon the United Front led by 
Maharawal Laxman Singh to form the Ministry, observing, 
strangely, that ‘I cannot for a moment expect such persons to 
follow democratic methods and procedures in administration.’* 
On 13 March the Governor sent his report to the President 
recommending the latter's rule in Rajasthan. The same day the 
Central Cabinet decided to put Rajasthan under Article 356 
and the necessary Presidential proclamation was issued imme- 
diately. The State Legislatnrewas ootdissolved though this was 
the Governor’s recommendation, but only kept suspended. As 

J The Hindustan Times. S March 19S7. 

*The Statesman, 5 Match 1967. 
ff/ni/u, 14 March 1967. 

*The Statesmen, 22 Match 1967. 
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it to punish the legislators, their allowances and other facilities 
were completely withdrawn. Giving reasons for introduction 
of President’s rule in Rajasthan, Uk Home Minister observed 
that the local opposition had planned a march on the Legislature 
and this could have caused riots and bloodshed. 

The imposition of President’s rule in Rajasthan was 
viewed by'the Opposition as a dishonourable device to enable 
the Congress, which had forfeited its maJoTity in the Legislature, 
to gain time and cleverly manage a majority by inducing defec- 
tions in the ranks of the opposition parties. Maharani Gayatrf 
Devi termed it as ‘absolutely wrong*, S.A. Dange. chairman of 
the CPI, branded it as 'unconstitutional and unprincipled' while 
S.M. Joshi, chairman of the SSP, called it as ‘cold-blooded 
murder of democracy'.* 

The United Front, thereupon, provided a physical 
demonstration of its majority by patadiirg before S Radha- 
krishnan. the President, all its members, now totalling ninety-three. 
Amemorandum.signed by all theninety-lhree legislators, was sub* 
Rilttedto the President urging, among others, immediate redressal 
of wrongs done to them. This however proved to be unavailing. 

As time passed. poh(i»l horse-trading began. The ranks 
of the United Front began to shrink; one of its members died 
and two defected to the Congress. Meanwhile, Sampurnanand 
completed his five year term of oflke and Hukam Singh (the 
former Speaker of the Lok Sabha) succeeded him on 21 April. 
Sukhadia submitted to theCovernora list of ninety-three members 
and Maharawal Lasman Singh. the leader of the United Front, a 
list of 109 names. The Governor interviewed all the legislators 
personally to verify their parly allegiance and he found that the 
Congress had ninety-four supportere and the United Front eighty- 
eight. The verdict was clear, and on 26April he invited the 
Congress to form the Government in Rajasthan. The President’s 
rule, thus, lasted a total of forty-fourdays. Many viewed it as 
serving an immediate political purpose, in the senre (hat the 
Coctgress which in the beginning was not ina position to form the 
Ministry was enabled to rousterthe necessary majority and to come 
into power. The Central Covcrnmcnfdid not seek Parliamentary 
approval ofthePresident's proclamation which was placed before 


»7V IlinJu . 14 March 1967. 
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the two Houses soon aftertbey met, which implied that it would 
cease to have any force two months after its promulgation- 
The President’s rule was of a shorter duration. 

The Rajasthan case, the first of its kind, was not to go 
unrepeated in the future. The political situation characterized 
by neither the Congress nor the opposition parties initially 
commanding an absolute majority was to be faced time and 
again. Was the largest ungle party to be invited to form the 
MinistQf? This doctrine could perhaps work where there was no 
other party or coalition of parties commanding an absolute 
majority of seatsin the Le^Iature. lf,howe\er,agroupcla!mmg 
a majority emerges it ought to be given an opportunity. In such 
a situation it is scarcely open to a Governor to act as if that 
group did not exist. Likewise, the Governor’s stand on the 
position of the Independents became highly controversial. 
Above all, the Rajasthan episode undetlined the need for a 
code to guide Governors on the question of formation of 
Ministries. 


Haryana 

Unlike Rajasthan and many other States, Haryana did 
not reflect the general political fluidity prevalent soon after the 
fourth general election. Though ridden with deep caste cleavages, 
the Congress succeeded in securing an absolute majority in the 
State Le^slature and was installed in power on 10 March 1967. 
It was, however, hardly ten days old when it fell a prey to its 
internal strife which fclimaxed into the defection of thirteen 
members from its fold thus reducing its strength fromforth-eight 
intheState Assembly of eighty •one to a minority. The immediate 
occasion was the election of Rao Birender Singh, a dissident 
Congress legislator, as Speakcrof the Legislature, which was made 
possible byagroupof Congress legislators votingfor him and not 
fortheoBicm Congress nominee. Thbwas the clear case of floor- 
crossing on their part— a phenomenon which, though by 
no means confined to it alone, was soon to give Haryana the 
dubious distinction of being its most avid practitioner. On 22 
March 1967 the Congress Ministry resigned and on the same 
day Rao Birendcr Singh, now elected as the leader of the newly 
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formed Samyukta Dal (United Front), was sent for by the 
Governor to form the Ministry. The Samyukta Dal led byRao 
Birender Singh came into office on 24 March 1967. The 
Samyukta Dal was a coalition of many parties and groups 
including not a few defectors from the Congress, which hardly 
nugured well political stability in a State singularly marked for 
its caste and faction strife. Before long the Ministry began 
■wobbling. It drew sustenance ftom the changing loyalties of 
legislators and its majority was a matter of almost daily 
•fluctuations. In no State did floor-crossing assume such a 
virulent form as it did in Haryana. From March till November 
1967, when the President’s rule was imposed on Haryana, the 
score card of floor-crossing in this State showed that in the 
-eighty-one member Assembly thirty-one defected one way or 
another— two four times each, two others thrice, four two 
times and the remaining twenty-three once. 

Obiviously, the Samyukta Dal Government could not hava 
■stability as a result of defections and counter-defections. It 
remained permanently instable until November 1967. On 6 
November 1967, Hiranand Arya, a member of the opposition 
Maryana Congress (led by Devi Lai) defected to the Samyukta 
Dal, and was isitsediately appointed as Minister of Agriculture. 
On 8 November a Congress legisiotordefected and was appointed 
a Minister. On 11 November Arya te-defeclcd to the fold of 
Devi Lai's Haryana Congress, and thus 'kicked it (ministership) 
away to expose the Chief Mini$ter's(Rao Blresder Singh's) corrupt 
practices’,* further alleging thatthe Chief Minister had offered 
him a ‘bag of money’ to change sides which he promptly refused. 
Thus merrily continued the sec-saw game of defections and 
counter defections. Rao Birender Singh still commanded a 
majority of forty legislators inaneifective House of seventy-eight. 

On 17 November the Governor, B.N, Chakravarty, sent 
a report to the President indicting the Rao Birender Singh 
Ministry, highlighting the need for a clean and efficient 
administration and a fresh election after the administration 
had been toned up by a brief dip into President’s rule. The 
Governor observed m his report that political defections 
became the chief feature of Haryana politics. ‘The State 


*TJie Tbnei of India, 12 t-tovoabet M67. 
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Congress Party led by Pandit Dhagwat Da>al Sharroa could 
not forget or forgive Rao Bueoder Singh for having started 
the game of defection from the party. Efforts were made 
almost continuously to topple the Ministry in cooperation with 
Devi Lai who wanted to form a Ministry under his leadership. 
The Chief Minbter Rao Birendcr Singh, however, out» 
manoeuvred Devi Lai by expanding his Ministry....’^ The 
Ministry sought to maintain iucif precariously in power by 
creating too many Ministers ‘which Is an abuse of constitutional 
powers'. Such 'large numbers of Ministers and parliamentary 
secretaries, numbering at one stage twenty-three out of ruling 
party’s strength of forty-one and twenty-two now out of a total 
strength of forty, cannot be justified on any grounds of adminis- 
trative requirement. The position is even worse if it is remembered 
that the ten Jana Sangh members in the Samyukta Dal, have not 
accepted any office as Minisler$,$oihatinreaJity,twenty'-twoout 
of the thirty temmiog MLAs ate hoWingoffice. The Goverament, 
being preoccupied with the problem of its own survival, was not 
able todo muchfoc thepeople. With such a thin majority the 
individual MLAs were making demands which, even if they were 
unreasonable, could hardly be resisted by the Chief Minister 
on account of the constant threat of defections. Administration 
was thus paralysed. Every legislator wanted to be a Minister 
or a parliamentary secretary, and political support was sought 
by offering ministerial offices af the cost of the tax-payer. 
'Since the loyally of its followers is so flexible, the exact 
majority of Che ruling party is not of any consequence. 
Allegations have been made by the opposition that the Ministry 
is continuing’ in power through corruption, bribery, political 
victimisation and distribution of offices ‘but then the opposition 
IS also apparently securing defections through no better means 
or through no cleaner methods Allcgatious are being made 
openly by both sides that money b being paid to defecton. 
While It is difficult to say bow far these are true, there are 
good reasons to believe that the defections arc being secured 
by none too honourable means. Opportunist legislators, 
whose number is fairly large, can wield tremendous power by 

TTie full lext of the Governor^ Report was published in The 
JUrr/o/, 22 November 1967. 
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threats of transferring their It^ties. They can do, and are 
doing, incalculable damage by interfering in administration. 
Too frequent transfers at their instance is demoralising the 
(civil) services. Since premature transfers cause a lot of 
inconsenience, junior officials often tend to succumb to such 
threats.' The Go%efnor further added: ‘If the Assembly is 
convened and either the niling party or the oppOMtion can 
establish its majority, even-then there will be no peace or 
stability in the present circumstances. Defections would 
continue and the majority on the one day might be reduced to 
a minority the next day. What would be more unfortunate is 
that as soon as one party establishes its majority in a trial of 
strength in the Assembly, it would like to get the Assembly 
prorogued.... Even during the iotersession period, attempts 
would be made, as are now being made, lo win over members 
from the rival group. Admiobtration will continue to be 
paralysed since the MlnUtry will be kept busy only in 
maintaining itself in power’. ‘I, therefore, recommend’, he 
concluded, ‘that you will be pleased to take action immediately 
sad assume to yourself all the functions of the Government of 
the State. I must emphasise (hat an immediate dissolution of 
the State Assembly is essential I do not recommend a mere 
suspension of the legislature because in that case, the see>saw 
game of defections and couoter'defections will be resumed and 
one party or the other would insist on being allowed to form a 
Ministry on the basis of a tenuous majority, a majority which 
will not last since the next government can as surely be made 
ineffective, if not toppled over, by malcontents crossing and 
re-crossing the floor’ 

On 21 November the President issued the proclamation 
dismissing the Samyukta Dal Ministry, dissolving the State 
Legislature and imposing bis rule on Haryana. A copy of the 
proclamation was placed before Parliament the same day. The 
Home Minister, Y.B. Chavan, while seeking parliamentary 
endorsement of the Presidential proclamation, contended that 
organised defections had become a new phenomenon in Indian 
politics with legblators crossing and re-crossing the floor as 
many as four or five times. In this process, the pepole who 
had elected them had been cheated, democracy had been made 
a farce, and the administration was at a standstill The 
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principal complaint of some of the opposition leaders was that 
the cinlre was not applying one yardstick every where. 
A.B. Bajpai and Bakshi Ghnlam Mohammed favoured legally 
enforced prevention of defections and provision for the recall 
of legislators who changed their party loyalties after election. 
The resolution was passed by the Lok Sabha on 21 November. 
The Rajya Sabha approved it on 27 November 1967. 

Rao Birender Singh filed a writ petition challenging the 
Presidential proclamation which, however, was dismissed by the 
High Court.* 

The proclamation of Article 356 in Haryana added an 
altogether new and nov'e! dimension to the theory and practice 
of President’s rule. Hitherto, the President’s rule follow^ either 
the defeat of a Ministry or the inability of any party or coalition 
to form a Government, the only exceptions being Kerala (1959). 
Justifying the Central tak^ovc^ of the Namboodiripad Ministry 
of Kerala (1959), which, it may be recalled, continued to com* 
manda majority, Jawahatlal Nehru told the Lok Sabha that 
Ihe mabadmioistralion of this Ministry had unleashed a 'masi 
upsurge’ assuming the character and proportion of a ‘civil war’ 
which it was plainly beyond its power to control and, more 
particularly, the struggle acquired a communal turn in as much 
as the Christians had been definitely alienated by certain 
measures adopted by the Ministry. In the case of Haryana 
(1967) the central action did not follow any ‘mass upsurge’ or 
‘civil war* in the State. The theory propounded in the case of 
Haryana was that the political defections had polluted the 
politics of Haryana, from which it needed to be rescued through 
the device of President's rule in theState. This rule was lilted 
on 21 May 1968. 


West Bengal 

The left-wing political parties supported by some 
Independents had a membership of 151 in the 280-meraber 
State Legislative Assembly after the fourth general election. 
On 25 February 1967 they formed a coalition of thirteen political 
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parties, known as the United Front under the leadership of 
Ajoy Mukherji, the leader of the Bangla Congress, a splinter 
party formed by the dissident Congressmen. The members 
of the United Front were: Bangla Congress, CPI, CPI-M, 
Forward Block, Workers* Party, Revolutionary Socialist 
Party, Socialist Party Centre, SSP, Gorkha League, Praja 
Socialist Party, Lok Sewak Sangh, Swatantra, Jana Sangh 
and some Independents. On 2 March 1967 the United Front 
formed the Ministry. Though committed to a commonly 
agreed minimum programme the United Front consisting as it 
did of disparate members was bedevilled by acute internal 
dissensions. The differences between its constituents related 
primarily to the manner of handling industrial and agrarian 
disputes and to questions of law and order. The United Front 
Ministry was dominated by the leftists and under its regime 
the industrial disputes in West Bengal rose steeply affecting 
the industrial and commercial activities ail over the State, and 
law and order deteriorated in an alarming way. 

On 2 November 1967 the fateful split in the United Front 
occurred. P.C. Ghosh, a Minister in the Ajoy Mukherji 
Ministry and the first CUef Mioisltt of West Bengal after 
independence, resigned his ministership, and along with 17 
other legislators withdrew their support to the Ministiy, thus 
reducing it to a minority. Giving reason for his resignation, 
P.C. Ghosh anticipated an upheaval in the State if the United 
Front continued to be infirm in checking the activities of the 
violent elements roaming about as legitimate party workers. 
Soon after, 15 of the defectors informed the Governor, Dharam 
Vira, about their decision to support the Ministry headed by 
P.C Ghosh, and at the same time the leader of the Congress 
Lc^slatore party (which had 130 members in the 384 legislature) 
communicated a similar decision to the Governor P.C Ghosh 
and his followers soon formed the Progressive Democratic 
Force (PDF). 

From now on, political events began moving fast. On 6 
November Dharam Vira asked the Chief Minister to convene 
the Assembly 'as soon as possible” so that the majority of 
his Ministry could be ascertained. The following day Ajoy 


*Tie Times of India, 7 Noventtxr 1967. 
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Mukherji informed him that 18 December was the earliest 
possible date forthe purpose. Giving reasons for not holding the 
Assembly earlier than 18 December, he pointed out that the 
Cabinet and the legislators were busy io the Government’s paddy 
procurement drive and, further, the Cabinet would be ‘very 
busy’ for the next few weeks in finalising the following year’s 
budget.^ He denied that Ws Ministry had lost the majority. 
The Governor considered Mukherjfs decision that the Assembly 
be summoned on 18 December as a prolongation of the present 
uncertainty and did not feel convinced that it could not be 
convened earlier. On 15 November he requested Mukherji to 
summon the Assembly not later than 23 November but the 
Ministry rejected this suggestion two days later. At the same 
timethelatterdecidedto request the President^ toseek the advice 
of the Supreme Court on the following constitutional points; 
(1) Whether the Governor has authority to dismiss the Council 
of Ministers without taking the serdict of the Legislature under 
Articles 163 and 164 of the Cbnstitution? (ii) If the Governor, 
on the basis of ioromiation available to him, entertains a doubt ' 
that the Council of Ministers does not enjoy the confidence of 
the Legislature can he, io his individual discretion, dismiss the 
Ministry? (iii) As the Governor is bound to act on the advice 
of the Council of Ministers in the matter of summoning the 
Legislature, is it open to him to disregard the advice of the Chief 
Minister? (iv) Can the Governor advise or insist that the 
Chief Minister should summon the Legislature on any other 
date? (v) If the Chief Minister fails or disagrees to comply 
with the Governor’s advice, can he dismiss the Conncil of 
Ministers on the ground that non-compliance with the advice 
amounts to violation of the Constitution? (vi) If the Chief 
Minister fails or disagrees to comply with the advice of the 
Governor m the matter of summoning of the Assembly, can the 
Governor on that ground make a report to the President under 
Article 356? (vii)IsitopentotheGovcmortodisregardtheadvice 
of the Council of Ministers to dmolve the Assembly on the 
ground that, in his personal oiunion, the Council of Ministen 
do not have the support of the majority in the Assembly? 

wyW Stalesnuin, g Naveraber 1967. 

Hindustan Times, 18 Noveaber 1967. 
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The President declined** lo refer the Ajoy Mulheiji 
Ministry's request lo the Supreme Court. Y.B. Chavan, the 
Home Minister, told the Rajya Sabha on 20 November that the 
issue of the discretionary power* of Governors could not be 
Ttferred lo the Supreme Court because such powers were not 
justiciable. Earlier, the Governors’ Conference, meeting in 
Delhi on 9 and 10 November came to the view that the 
Governors were not to be guided solely by the advice of the 
Chief Ministers in regard to the summoning and dissolution of 
legislatures.** 

The Governor later (15 November) suggested to the Chief 
Minister that even if the Ministry was not able to convene the 
Assembly by 23 November, it could recommend a date not 
much later.** This too was rejected.** The Ministry meanwhile 
sought the opinion of the State’s Advocate General on the 
question whether it could be dismissed for its refusal to convene 
the Assembly at an early dale In spite of repeated suggestions 
by the Governor. The Advocate General was reported to have 
told'the Cabinet that the Mitustry could be dismissed if the 
' Governor was satisfied that it was not being run in accordance 
wdth the Constitution.** 

Meanwhile, the Ministry continued to be intransigent on 
the issue of the date oftbe Assembly meeting. On 21 November 
1967 the Governor acted, dismksiog the Ajoy Mukhetji Ministry, 
installing P.C. Ghosh** as Cluef Minister, and in consultation 
with the new Chief Minister fixing 29 November as the date 
for summoning the Assembly. Ghosh's was a minority Ministry 
enjoying the support of the Congress Legislative Party having 
130 legislators. 

It was not Very proper for the Ajoy Mukherji Ministry 
not to advance the date of summooing of the Legislature. The 
reasons &ven for fixing the date of meeting after nearly one and 

i^Tfie Hindustan Timer, 20 November 1967. 

Hindustan Timet, II November J967. 

UTheTimet of India, 16 November 1967. 

t%The Timer of India, 19 November 1967. 

J»rA« Times of India, 16 Nowmberl967. 

i^Earlier, the Governor caDed Ibe leader of the Congress Legislative 
parly, IL.N.'Das Gupta, and a^kedlum il be would be W’llTingloIorm the 
government. Das Gupta expressed hu inability lo do so but reiterated 
his earlier assurance to support the soveromeat beaded by P.C Ghosh. 
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a half months were simply irrelevant when what was prccbely 
at issue was whether the Government commanded the majority 
in the Legislature or not. The Chief Minister’s right to advise 
the Governor emanates from his having a majority in the 
Legislature. When this itself is open to doubt he must himself 
take the earliest opportunity to convene the Assembly and have 
his majority demonstrated. It was, therefore, unwise constitu- 
tionally no less than morally, for Ajoy Mukherjl to precipitate a 
crisis over a matter hardly capable of arguing. Yet, why was 
the crisis precipitated? The Ajoy Mukherji Ministry apparently 
lost its majority consequent upon the defection of P.C, Ghosh and 
his seventeen followers. It was fully aware of its imminent defeat 
on the Boor of the Legislature. It had before it three choices; 
to resign forthwith, to have a trial of strength in the Legislature 
and then to bow out of power, and. thirdly, to seek confrontation 
with the Governor and face dismissal by him. The Chief 
Minister was all the time under severe pressure from his 
Communist (Marxist) colleagues and the Cabinet was most 
unwilling to openly acknowledge the loss of its m^'ority. 
Ultimately, dismissal by the Governor was preferred as such 
an actioo was bound to make it in popular eyes a wronged 
party and thus to generate good will and sympathy for it— 
which it needed rather desperately in view of its nearly 
completely unimpressive record of work since its inception. 
Dismissal was viewed as ao imparting halo to the United Front 
Ministry, 

Between the dunussal of the Ajoy Mukherji Ministry and the 
imposition of President's role another event was to intervene. As 
soon as the Assembly met on 29 November the Speaker, Bijoy 
Kumar Banerjee, ruled that the dissolution of the United Front 
Ministry by the Governor, the appointment ofP.C. Ghosh as Chief 
Minister and the summoning of the Assembly on Ms advice were 
‘unconstitutional and invalid since it has been effected behind 
the back of this House’,** and he immediately adjourned the 
House sine die without giving a chance to the P.C. Ghosh 
Ministry to prove its majority. The central issue ever since 
P.C Ghosh left the United Front was: who has the legislative 
majority and how best Ihb could be ascertained? And this 


wyiit rrffciDw, JO ■November 1967. 



PRESIDtKT'S RULE IV THE STATES: 1967-71 65 

became impossible to assess under the SpcaVcr's ruling. This 
was a most bizzare situation created in the constitutional system 
of the State. While a popularly elected Ministry is subject to 
removal by the Governor under certain circumstances, the 
Speaker cannot be unseated except by a vote of the Assembly. 
But the Legislature must first meet before such a resolution can 
belakenupforconsideralion. The Speaker's ruling consequently 
had the effect of completely paralysing the constitutional 
machinery in the State. The Assembly was prorogued by the 
Governor. It was again convened on 14 February I96S. 
Meanwhile, on IS January there uos a split in the Slate 
Congress Party as a result of which 31 Congress and PDF 
legislators wtoIc to the Gosernor asserting that they had 
withdrawn their support to the Ghosh Ministry. 

When the Assembly met on 14 February the Speaker 
announced that he had found no reason to change the ruling of 
29 November, and again adjourned the Assembly sine dl.’. As 
a result, there was no way left except to bring West Bengal 
under the President's rule. Dbaram Vira sene a report 
(reproduced in Appendix I) to the President on 15 February 1963 
recommending such an action. On 20 February the Chief 
Minister, P.C. Ghosh, submitted the resignation of his Ministry, 
recommending that the Assembly be dissolved, the Speaker 
removed and President's rule established in West Bengal. The 
same day (20 February 1963} the President issued a proclamation 
inlrodudng President's role in West Bengal, dissolving the 
Assembly and, in addition, suspending that provision of the 
Constitution which stated that when the Assembly was dissolved 
the Speaker should retain office until immediately before the 
meeting of the new Assembly. It was the second occasion in 
the Mstory of President's rute in the country that the Speaker 
was removed from office simultaneously with the dissolution of 
the Ministry and the Assembly, the fint instance of this kind 
occurred in Orissa in 1961. 


Uttar Pradesh 

The Congress emerged as the victorious party in XJ.P.— as 
in Haryana — after the fourth general election. Its trouble. 
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however, started immediately after it formed the Government 
under the Chief Ministership of Chandra Bhaou Gupta. Soon 
after its installation in power, a number of Congress legislators 
led by Charan Singh defected, culmiaatlng in the collapse of the 
Congress Miiustry. The defectors launched a new party, called 
the Janata Congress which later became the Bhartiya Kranti 
Dal, which immediately Joined hands with the non-Congress 
parties which had earlier formed Satnyukta VidhayakDal(SVD), 
of which Charan Singh was elected as the new leader. With 
the downfall of the Congress Ministry, Charan Singh was 
invited by the Gosernor, Beiawada Gopala Reddy, to form the 
Ministry. The SVD, thus, emerged as a six-party coalition 
Go\ernTr.ent consisting ofBKD, Jana Saogh, Socialist Party, 
PSP, CPI, Republican Party and some Independents. 

The SVO had origioally formulated a nineteen point com* 
moQ minimum ptogramaie for implemeotatioD in case it came into 
power in the State. This had been chalked out before the BKD 
joined the SVD. The BKD later adopted the position that it was 
not necessarily bound by this common programme to which it 
was not an original signatory. Any way, the SVD Government 
consisted of such ideologically dissimUar constituents that its 
functioniog became progressively difEcuit. It remained inces- 
santly lorn by grave dissensions which manifested themselves in 
the open. Not able to cope up with such a spectacle, Charan 
Singh, who had barely ccrspleted ten and a half months in 
office, resigned from the Chief Minbtership on 17 February 
1968 though he continued to be the leader of the SVD whose 
majority in the Legislature was intact While tendering his 
resignation he advised the Cosernor ’to rend for the new leader 
of the SVD with a view to forming the government, in case the 
Cosemor did not consider it advisable to do so, or the SVD 
failed to elect a leader, he might dissolve the Legislature and 
hold a mid-term election* .*• Giving reasons for his resignation, 
Charan Singh told a press conference® that there could be no 
further compromise with his conscience and with the dictates of 
democracy. 

The SVD failed to elect a new leader even after six days. 


T\mi) of India, IS F4raa(y 196S. 

wjiiid. 
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the Indian Union. As the Assembly remained suspended, the 
efforts by both the SVD and the Congress to form the 
Government continued, each cUtfuiog majority support in the 
Assembly. Explaining the dilemma facing him, the Governor 
asked them whether he could install a ministry without verifjing 
the bonafides of the claims of majority; should that Government 
continue without facing the House till July as the four-month 
vote on account had already been passed by Parliament 'Will 
it be fair to all concerned, specially when 1 am confronted with 
some Written evidence (“written pledges of the defectors switch- 
ing over their loyalty to the Congress”) which is placed before 
me. . ..The only issue before me is whether I should verify the 
claims of majority or not*“ Both the SVD and the Congress 
held diametrically opposed views on the question of ascertaining 
which parly held the majority. The SVD advocated the ‘floor 
theory*, i.e., it should first be called to form the governmentand 
its majority be tested bo thefloorof the Assembly. The Congress 
was on the ‘vertficaUon theory’ which implied that the 
Governor should adopt any procedure he coosider^3 to be 
appropriate for confirmiog the change of loyalties of those 
legislators who had written to him and to the Speaker. The 
Governor was reluctant to take the odium of deciding which 
parly had a majority in the absence of agreement between them 
on how to test the majority. Reluctantly, he veered round the 
opinion that it would do the political parties a Jot of good if 
they had ‘a holy dip in theOaoga of popular poll’, as The 
National Herald put it picturesquely.** This he recommended 
to the President on 10 April 1968. The President signed the 
necessary proclamation onlhesameday dissolving the Assembly 
and ordering new elections. 

The Presidential proclamation was approved by both the 
Lok Sabha and the Rajya Sabha on 25 March and 18 April 
1968 respectively despite the opposition’s criticism** that the 
question of majority must always be decided in the Legislature 
and not in the Raj Bhawan. The Uttar Pradesh State- 
Legislature (Delegation of Powers) Act was also passed in 

*>The National Herald, 8 April 1968. 

»*lbid. 

**7^e Sabha Debates, Fomtli Series. VoL XVT Nn Ai 
cols. 14WMS. 
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March 1963. As the proclamation is constitutionally operative 
for not more than six months at a time the Central Government 
unwilling to revoke it by 18 October 1968 approached the 
Patliamenirot its approval for the extension of President's rule 
for a further period of six months. The Lok Sabha and the 
Ra5>a Sabha passed the ncctssaty rtsoluf.on on 27 and 19 
August 1968 respectively although some members regarded the 
demand for extension for President's rule as politically 
motivated.** 

Mid-term elections were held in Uttar Pradesh in 
February 1969. On 26 February 1969, President’s rule was 
terminated. 


Bthir 

party emerged with an absolute majority in the State 
Assembly after the fourth geoenleleclion. In the ^IS-member 
Legislature the Congress had 128 members. SSP 67, Jana 
Sangh 26, CPI 24, Jan Kranti Dal 24, PSP 18, Swatantra 4, 
CPl-M 4, Republican Party I and Independents 22. In a bid to 
form the government, the eight non-Congress parties formed an 
alliance called Saenyukta Vidhayak Dal (United Front) 
committed to a. common programme, and the former QKD 
President Mahamaya Prasad Sinha was elected as its leader. 
On 5 March 1966 the SVD formed the coalition govemment in 
Bihar The motivating force behind this alliance was not any 
integrated set of beliefs but expediency. The coalition was not 
ideologically compatible and was based on anii-Congress feelings. 
Quite early in its life, the SVD Covenunent had to face serious 
differences over a proposal to make Urdu the second oflicial 
language of the State. While feelings were running high in the 
State over this issue, communal riots broke out in Kanchi in 
August 1967. On 25 August B. P. Mandal of the SSP resigned 
from the Govemment and formed the Soshit Dal claiming 25 
legislators as his followers. The SVD Government resigned 
following its defeat in the Assembly on 25 January 1968. This 

s«rA« Ipk Sabha Debatet, Fourth Series, VoL XX, No. 25, 27 August 
,J968, cols. 2266-69. 
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was the fall of Bihar’s fint coalition and was followed by its 
several reshufQed versions in quick succession. B. P. Mandal of 
the Soshit Dal just nominated to the Upper House of the State 
Legislature fonned a minority Ministry on 1 February 1968, with 
the support of the Congress. The Soshit Dal Ministry fell on 
18 March 1968 when 16 Congress legislators voted with the 
SVD in support of a vote of no-confidence. Four days later 
(22 March) Bhola Paswan Shasiri. one of the fifteen dissident 
Congress legislators who formed a »parate party, called the 
Lok Tantrik Congress Dal (Democratic Congress Party) and 
now elected as the leader of the SVD was invited to take the 
reins of government in his hands. As the Assembly was debating 
the Appropriation Bill on 25 June 1968, Paswan Shastri abruptly 
resigned on getting a hint that one of his supporters, the Raja 
of Ramgarh, was planning to defect and immediately move a 
no-confidence vote against the Ministry. Paswan Shastri 
advised the Governor to dissolve the Assembly, introduce 
President's rule and hold mid-term elections in the State. The 
Governor, however, invited the leader of the Congress 
Legislature Party to form the Government. The latter sought 
time to consult the Central leaders of his party. The Governor 
wanted a new government immediately so that the State 
Assembly could without delay sanction expenditure after 30 
June 1968 (it had passed a vote oo account for three months). 
Having failed in his efforts, on 27 June he recommended 
President’s rule (report is reproduced in Appendix II) as well as 
the dissolution of the Assembly in Bihar. The President issued 
the necessary proclamation on 29 June 1968. and also an order 
authorizing expenditure from the Consolidated Fund of India 
for two months pending sanction of it by Parliament. It is 
worth recalling t^t 85 out of the total number of 318 legislators 
in Bihar bad changed sides since the last election of 1967 and 
the State had three ministries and four chief ministers during 
this period. The President’s proclamation was approved by 
the two Houses of Parliament on 25 July 1968. The approval 
for its continuance for a further period upto six months was 
given by the Lok Sabha and the Rajya Sabha on 19 and 10 
December 1968 respectively. The extension of President’s rule 
became essential as the Chief Election Commissioner had fixed 
the date of tbc mid-tena poll in Bihar in February 1969. On 
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26 February 1969 President’s rule was revoked and a popular 
ministry came into power. 


Punjab 

In Punjab again no political party secured an absolute 
majority in the lO-t-member Slate legislature after the fourth 
general election. The largest party was the Congress which fell 
5 short of an absolute majority. The party-wise position in the 
Legislature stood as follows: Congress 47, AkaJi Dal (Sant Fateh 
Singh Group) 24, Akali Dal (Master Tara Singh Group) 2, Jana 
SaTigh9, CPI 5, CPI-M3, Rcpubticans3, SSPl and lodepindents 
10. On 4 March 1967 the Akali Dal (Sant Group), the Jana 
Sangh, tha CPI, the CPI-M the Republican Party, tic SSP and 
six Independents formed a coalition, known as the United Front, 
commanding S3 seats in the 104-meinber Assembly, under the 
leadership of (Saot) Akali Dal’s Gumam Singh. On 8 March 
the United Front Ministry headed by Gurnam Singh was 
insalledin ofTice in Punjab. Within a month, it suffered an 
adverse vote on the Governor's address in the Assembly, but it 
did not resign. Its argument was that (i) the substance of the 
amendment to the Goveinot’s address bad been conceded by the 
Government, (ii) none crossed the floor and the Ministry 
condnned to enjoy the support of the majority in the Assembly 
and (iii) the vote was a free one as no party whip had been 
issued by the United Front. 

Soon started the unedifying game of defections. Three 
legislators of the Congress jmsed the United Front, and were 
- immediately made ministers. Defections and counter-defections 
continued. On 22 November 1967 when the Assembly met for 
its winter session Lachhman Singh GUI, the Education Minister, 
and 15 other legislators resigned from the United Front and 
formed a new party, the United Punjab Janta Party. Gurnam 
Singh, the Chief Mituster ofthe United Front, resigned on the 
same day, advising the Governor to dissohe the Assembly and 
hold new elections. Meanwhile Use Congress promised support 
to Gill. The Go\ernor did oot accept the outgoing Chief 
■Minister's adv'ice aljout dlssoIuVran ot the Assembly, arguing 
that ‘as long as it is possible to fonn a government, it should be 
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in the forthcoming Presidential election, due in August 1969. 
On 4 July 1969 Bihar was formally placed under President’s 
rule. This was for the second time in Bihar since 1967, and 
within five months of the mid-term election. The proclamation 
was approved by the Rajya Sabha and the Lok Sabha on 21 
August and 30 August 1969 respectively. It was revoked on 
16 February 1970, on receipt of a report from the Governor 
that Daroga Prasad Ra! of the Congress was in a position to 
form the Government 


West Bengal 

The President's rule in West Bengal continued until' 
after the mid-term election of February 1969, when a coalition 
Government consisting of 14 non-Congress political parties 
Including the CPM came into power again under the Chief 
Ministenhip of Ajoy Mukberji- The United Front Government 
included such disparate elements that it hardly enjoyed any 
interna] harmony. Progressively, internal dilTereneei within it 
grew so acute that on 16 March i970—one year and 3 weeks- 
after remaioing in power— the Chief Minister resigned swearing 
that in future he would never be in a front which includes the 
CPI-M.*® While submitting his resignation to the Governor, he 
made no defiaite recommendatjon on the future course of action 
by the latter. The Governor, S.S. Dhavan, thereupon invited 
Jyoti Basu, leader of the CPI-M, the largest single party in the 
Legislature (?0 members in a House of 280> to form the Ministry. 
The CPI-M leader was ready to do so, but demanded that his- 
majority be tested in the Assembly and in this regard he cited 
the precedents in Kerala and Bihar. The Times of India, 
however, reported. The CPI-M’s claim in Calcutta today that 
it could form a government made little impact on the Union 
Government’s assessment that there is no alternative to 
President’s rule in the State. Although the Union Government 
would like the Governor to go through the full constitutional 
drill by calling the CPI-M leader, Jyoti Basu, to justify his claim, 
there were sufScient iodications to strengthen the belief that the 


^The Jllndujtan Times. 18 Man* Im 
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Central Government is not going to fee a party to allow Basii to 
form a government on the assumption that the strength of the 
new government could be tested in the Legislature.’** The 
Governor reported to the President, V.V. Giri, that Jyoti Basu 
had told him thathe(6asu)was not prepared to furnish evidence 
that he had the support of a majority of the legislators in 
advance of a trial of strength in the Legislature. Since the other 
parties had also declined to take the responsibility of forming a 
government, the Governor recommcRded President’s rule in the 
State. On 19 March, 1970 West Bengal found itself placed 
under President’ rule again. The Stale Assembly was suspended. 
This was intended apparently to give time for the political 
situation to stabilise in the hope of new alignments emerging 
leading to the formation of an alternative government but in 
reality to allow election to the R^ya Sabha, which were shortly 
due to be completed. 

S.S. Dhavan came from the field of law lacking any 
previous administrative experience. Appointment of advisers 
was therefore one of his earliest tasks under President’s rule. 
In the beginning, the appointment of only two advisers was 
considered. Ultimately, five were appointed :K. Sen, M.M. Basu, 
A.K. Ghosh. B.B. Ghosh and A.K. Ktdwai. Although 
President’s rule was Imposed in the State on 19 March 1970, 
the advisers could be appointed only on 6 April 1970. And 
even after that it took them some time to get going primarily 
because of an internal wrangle over the allocation of work 
among them. Two days after his appointment, B.B. Ghosh 
resigned his advisership, arguing that h>s portfolios 'were not 
good enough for him’.** He even had meetings with the 
Prime Minister and the Home Minister, explaining his stand. 
Ultimately, he accepted the adviser’s post but the framework 
of administration of the State was somewhat revised. Under 
the new arrangement the Governor was relieved of executive 
responsibility which came to be vested in the advisers. One of the 
advisers, designated as the principal adviser, was put in charge 
of coordinating the work of the diflerent portfolios. 

*iThe Times of India, 18 March 1970. 

. *»The Governor himself made this observation. See The Times of 

Indio, 9 April 1970. 
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This was a kind of climb-dosvn for the Governor. It is 
reported that both the Prime Minister and the Home Minlsler 
whom Dhavan met after the imposition of President’s rule in the 
State told him *in very clear terms* that ‘he has to be guided by 
the Centre's advice in the selection of his advisers or allocation 
of portfolios among them.'** ‘OSlcial sources. . .maintained 
that the administration in the Stalemust be carried on in accord* 
ance with the Centre’s wishes.../** Very soon, the rules of 
business were amended primarily to provide for regular meetings 
of the advisers. Under the new arrangement the Governor 
and his advisers were to function as a Council of Ministers and 
the Governor used to preside over the meetings of the 
advisers.** 

While seeking Parlbment’s approval of the promulgation 
of President’s rule la West Bengal, the Mioislcf of State 
for Home Affairs confessed that the Ceotnil Government 
could not cure all the ills of West Bengal under President’s 
rule. But the Centre, be said, would try its best to give a 
'positve and dynanuc direction besides a clean admloislra* 
tion in the State.’*' The President's rule was revoked on 
2Aprin971. 


Kerala 

In 1970 Kerala’s United Front Ministry was a coalition 
consisting of the CPI, tbe Indian Muslim League, the Indian 
Socialist Party (ISP) and the Kerala Congress and supported 
by the Revolutionary Social'isl Party. Its Chief Minister, 
C. Achnta Menon, Monged to the CPI. In April 1970 the 
ISP, one of the constituent parties, faced a split. On 2 Aprili 
following this party’s request, the Chief Minister asked 
N.K. Seshan, the Finance Minister who had broken away from 
ISP and joined the dissident group, to resign. On 26 April this 
group consisting of 3 legislators retaliated and merged with the 
Praja Socialist Party (PSIO which, encouraged by its increased 

SJr/iff Hindustan Times 22 AprD 1970. 

'‘Ibid. 

”7V Times of India. J7 April 1970. 

^Kajya Sabha Debalei, 3t March 1970. 
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membenhip, at once' demanded meinbcfship of the coordination 
committee of the United Front. Meanwhile a battle between 
the ISP and the PSP ensued . The former party threatened to 
wreck the coalition if the PSP were included in the coordination 
comnuttee; but if it were not included, the PSP swore to join 
the Opposition and thus' strip the Ministry of its majority. 
Achuta Menon’s dilemma was apparent. 

It was barely five weeks since the Government had 
demonstrated its majority in the Legislature; on 23 March the 
Achuta Menon Ministry had received a vote of confidence from 
the Assembly by a majority of 66 votes to 58. The Government 
would have lost its majority if the ISP had withdrawn its 
support. Anxious to avert this danger. Achuta Menon on his 
own advised the Governor, V. Viswanathan, to dissolve the 
Assembly which the latter did on 26 June 1970. It was only 
after the Governor had dissolved the Assembly that he informed 
his Cabinet that he bad himself asked for dissolution of the- 
Legislatute. As he later explained to the press, Achuta Menon 
advised dissolution ‘to get a clear mandate from the people so 
that the political uncertainty could be ended and there co^d be 
a stronger Government’.” On 1 August, after the date of 
election (whkh was 17 September 1970) was announced, he 
tendered the resignation of his Mioistiy, declaring that he had 
done so in view of the ciittcism that the continuance of his 
Ministry would have hindered free and fair elections in the 
State. Accordingly on 4 August President’s rule was imposed 
in Kerala for a period of two months. As the period did not 
exceed two months, the Parliameot remained out of the picture. 
President’s rule was Ufted on 3 October 1970 and a popular 
Ministry took over the reins of Government. 


Uttar Pradesh 

The elections to the Assembly held in February 1969 gave 
the Congress 209 seats in the 425‘member Legislature. On 
25 February the Governor recommended res’oeation of 
Presidential proclamation, which was done the following day. 


fiThe Tunts ef India, 27 June 1970. 
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Under the Chief Minlsterslup of C.B. Gupta, the Congress 
formed the Government- 

Though it won the electoral war, it could not enjoy for 
long the fruits of its victory. What the electorate gave in no 
uncertain terms, the party set out to decimate before it even 
completed one year of its tenure in ofBce, the fateful split 
which occurred in the Congress a year later, which reduced the 
Chief Minister’s followers, now in Congress (O), into a minority. 
Still, claiming the support of majority of the legslators, 
C.B. Gupta did not, however, step down from the Chief 
Mimstership immediately after the break-up of the Congress 
into the Congress (O) and the Congress (R). It was only on 
the eve of the budget session that he resigned. 

On 17 February 1970 Charan Singh stepped again into 
Gupta's shoes, this time with the support of the Congress 
legislators. On 19 April the Congress formally joined the 
Ministry. Before long, however, internal differences marred 
the harmony of (he coalitional partners— B.K.D. and 
Congress (R), so much that the coalition was seen hurtling 
inevitably towards its collapse. On 25 September 1970. Chana 
Singh demanded dismissal of all the 26 Congress Ministers. 
Though more than two days elapsed oAer Charan Singh urged 
the Oosernor to dismiss the Ministers, the Governor did not 
respond to the Chief Minister’s advice. With the Ministers 
refusing to resign at Cbiran Singh’s instance and the Governor 
resisting the Congress suggestions to remove Charan Singh, the 
State found itself plunged into an unprecedented constitutional 
crisis. TTie Ministers were too busy trying to save or sink the 
Ministry to attend to ofliciai work, and administration virtually 
stood paralysed. 

When the Governor did notact, the Chief Minister wrote 
to him on 27 September 1970 that under Rule 3 of the U.P. 
Allocation of Business Rules, he was advising him (hat the 
departments heldbythe Congress Minhtets ‘will.withimmediatc 
effect, also be held by me.*** The Governor accepted the advice 
and informed the 13 Cabinet Ministen belonging to the Congress, 
The Ministers of State and Deputy Ministers of the Congress 
stood automatically divested of their work when the portfolios 


**7iSe Tunet e/ tndU, 28 Scplembef 1970. 
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of the Cabinet Ministers, to whom they were attached, were 
taken away. Since the Governor did not accept the Chief 
Minister's advice to dismiss the Congress (R) Ministers, they 
remained as Ministers without Portfolio. 

Later, the Govtrnor,actii\g on the advice of the Attorney- 
General, refused to dismiss the hfinisters sacked by Charan Singh 
and asked, instead, the Chief Minister himself to resign. ‘You 
are heading a coalilionin which the major partner was Congress 
<R). The coaliiionno longer exists as is apparent from various 
letters which I have received from you and Sri Kamlapati 
Tripathi. Under these arcumstanccs, the doubt naturally arose 
about (hcconstitutionah'ty of your functioning as Chief Minister 
and whether I could act on your advice about (he removal of 
the Ministers. I, therefore, obtained the opinion of the Attorney- 
General. I am now satisfied that in the existing circumstances, 
your furctioning ss Chief Minister is not in accordance with (he 
Constitution..,.’” 

B. Gopala Reddy, (he Governor, recommended impositioa 
of Presidential rule m Utter Pradesh. InhisreporttheGovemor 
said that there had been a breakdown of the constitutional 
machinery following the withdrawal of support by the Congress 
to the Charan. Singh Mitiislty. He recommend^ imposition of 
President's rule for a short period as no stable Ministry could be 
farmed either by Kamlapati Tripathi or by BKD, the alliance of 
Congress (O), and Jana Sangh- He was convinced that even if 
an aUerrustive Ministry was formed, it would not last long. In 
view of the fickle loyalties of legislators and other factors. 
President's rule was the only way out of the impasse. The 
' Governor concluded: 

In a nut-shell, the situation today is that 27 ministers have 
refused to resign at the suggestion of the Chief Minister. 
He has asked me to dismiss them. When I requested the 
Chief hlinisler tOTe»gn,behassskedfor clarification and 
IS prevaricating. While it k true that the philosophy 
underlying the functioning of the coalition Government has 
not yet crystallised, the porwrs of the Chief Ministers of 
such Govenunents have to he viewed > fs-ci-vfs the constitu- 


**The Hindustan Times, 29 Sq>teaib» 1970. 
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Mysore 

Mysore came under President's rale oa 27 March 1971 
and remained so administered until 20 March 1972. This was 
Mysore’s first taste of President’s rule. The split of 1969 did 
not perceptibly alter tbe ruling Congress Party in the State as 
only twelve of its legislators joined the Congress (R), tbe great 
majority remaining nitb Congress (0). Tbe Congress (0) 
Ministry under tbe Chief Ministership of Veerendra Patil was in 
power in Mysore, when tbe. State was called upon to elect 27 
Members of Parliament in tbe 1971 Lok Sabha election. 
Contrary to all expectations, the Congress (R) (presently referred 
to as Congressj scored spectacular electoral success, bagging all 
the 27 Lok Sabba seats, and completely routed tbe Congress (O). 
The ruling party in Mysore stunned by the Lok Sabha election 
results, found 20 of its legislators including 3 ministers defected 
to the Congress (R). 

The complete tout of the Congress (O) in the Lok Sabha 
election bad already shaken its moral authority to continue in 
power. The large-scale defections from the party clinched tbe 
issue by strippingit of its majority. On March 1971 — within a 
weeV of the announcement of pajdiamentary election results — 
Veerendra Patilsubmicted the resignation of his Ministry to the 
Governor, Dbaram Vira, although he did not face an adverse 
vote in the Assembly. 

The. Governor, thereupon, called the leader of the 
Congress (R) to form the Goverament. No sooner than Patil 
resigned, that his party’s bgislatois began vying wiih each other 
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in joining the Congress — almost ‘in a kind of gold rush.’* Its 
strength swelled from 57 on 15 March to 120 on 22 March, with. 
many applications still under conaderation. The Praja Socialist 
Party, having 11 legislators in the Assembly, was not to be left 
behind and joined the stampede by altogether merging with the 
Congress Party on 19 March. The leader of the Congress would 
have formed the Ministry with thisupport of the ever-swelling 
number of defectors but for the firm directive of the Central 
party leaderslup forbidding Ministry-making. On 26 March the 
Central party leadership decided to have a temporary spell of 
President’s ru'e in the State. It was proclaimed on 27 March 
but the Assembly was kept under suspension. President’s rule- 
did not altogether still political actMty in Mysore, for the 
suspension of the Assembly indicated a hopeful sign of a 
popular government bei ig revived. Tbe legislators in general 
and the defectors in particular were most loath to go into- 
wilderness and desperately tried to put any party into power. 
When, therefore, the Congress Party’s decision not to take 
office became known, at least 20 of the defectors re-defected to 
the Congress (O). The last ray of hope vanished when 
Veerendra Patil, whom the Governor invited on 13 April to 
form the Ministry, declined to doso slating that th: Ministry 
dependent on the support of the defectors could not expect 
to be stable. On 14 April 1971 the Assembly was also 
dissolved. 

The Lok Sabha and the Rajya Sabha approved the 
proclamation on 24 May and 25 May 1971 respectively. 
K.Q Pant, who moved the resolution for adoption by Parliament, 
referred to the impact on defections caused by the President's 
rule. He observed, ‘1 think that in the context of what has 
been said in the House today and in the past about the need to 
take some action to discourage defections, it (President’s rule in 
Mysore) was a healthy thing that was done.’* Another Member 
of Parliament, M.K. Ktishnan, countered this argument by 
observing, ‘The ruling party does not want any other party to 
be In power in any State and if there is any State where any 

^The Sialtsman, 23 March 1971. 

*Lok Sabha Debates, Fifth Senes, VoL II, No. I, 24 May 1971, 
col. M3. ; 
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SeQsing the soowballmg cSect of defection, on 11 May 
the Chief Minister advised the Governor to dissolve the 
Legislature, and hold fresh election while his Ministry was to 
remain in office on a care*taket basis. Shriiivan Natayan, the 
Governor, rejected this demand and recommended the imposition 
of Article 356 on Gujarat, which was done by the President 
on 13 May 1971. It needs to be mentioned that on 29 March 
the Assembly had passed a vote on account for expenditure for 
only the first four months of the year 1971-72 and the budget 
for the remaining part of the year was to be passed before 31 
July 1971. The Governor explained to Hitendra Desai that if 
the Assembly was dissolved as suggested by him. it would not 
be possible to pass the budget by 31 July and the State 
administration would come to a standstill. Hence the 
inevitability of President’s rule in the State. The President’s 
proclamation was approved by the Lok Sabha and the Rajya 
Sabha on 21 June and 31 May 1971 respectively. As President’s 
rule continued for more than sis months, another Parlia- 
mentaiy approval was secured during the winter session of 1971. 
It was revoked on 13 March 1972, when a Ministry came 
into office following the mid-term PoU. 


Ponjab 

The mid-term poll held in Punjab in February 1969 did 
not give absolute majority to any single political party in the 
State. In the Assembly of 104, Akali Dal had 43 seats. 
Congress 38, Jana Sangh 8, CPl-M 2, Swatantra 1, SSP 2, PSP 
1, Janata Party 1, and Independents 4. As Akalis and Jana 
Sangh already had forged a pre-election alliance a coalition 
Ministry consisting of both these parties came to oSce on 17 
Febniaty 1969 with Akali Dal’s Gurnam Singh as the Chief 
Minister. However, the two particsdid not see eye to eye on 
many a matter, especially, on the question of language policy 
for the State. Moreover, the AkaliDalitself was ridden by internal 
dissensions which soon led to the emergence of two separate 
groups led, re>pectively, by Sant Fateh Singh and Gumam Singh 
and ultimately climaxed in tbeover-throw of Gurnam Singh. On 
25 March 1970 the coalition suffered a defeat in the Assembly. 
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After a measure of initial hesitation, Gurnam Singh resigned on 
the following day. Oa 27 Match 1970 the Governor installed 
Prakash Singh Badal as the Otief Minister beading a coalition 
Ministry consisting of the same old partners — Akali Dal and 
Jana Sangh. But the two parlies could not get along for very 
Jong. The immediate reason for the estrangement was the 
refusal of the Akalis to honour their commitment to the setting 
up of the Dayanand University at JuIIundur or to restricting the 
jurisdiction of the newly set up Guru Nanak University at 
Amritsar. Irked by such a volte face on the part of the senior 
partner, the Jana Sangh walked out of the coalition on I July. 
Also, the Akali Dal suffered a reduction in its strength as a 
result of defection from its ranks. Consequently, the party 
position in the Assembly had become extremely fluid. To test 
the support of the ruling party the Assimbly was convened on 
24 July 1970. In the trial of strength that took place in the 
Legislature the Dadil Ministry survived, thanksto the neutral 
posture adopted by the Congress at the crucial time of voting. 
But this was significant in heralding the emergent of an 
hinderstanding’ between the ruling Akali Dal (Sant Fateh Singh 
Group) and Congress. 

The Akali Dal. though a minority party, now continued to 
be In power on account of the support assured by the Congress. 
But the party was torn by acute internal dissensions. Many of 
its members demanded reduction in the size of the Ministry and 
an inquiry into allegations of corruption against some of the 
ministers. In a dramatic move on I June 1971, all the ministers 
submitted their resignations to the Chief Minister to enable him 
to reconititute the Ministry. In the meantime a secret move to 
topple the Badal Ministry was also afloat. The Congress reached 
an understanding with Gurnam Singh, Oadal's predecessor end 
political adversary, and was contriving defections from the ruling 
Akali Dal. The plan was either to instal Gurnam Singh as the 
Chief Minister with the support of the Congress or to form a 
coalition of the Congress and the defectors from the Akali Dal. 
On 12 June one of the ministers resigned from the Government 
alleging that the Ministry was reeking with corruption* 
Immediately on receipt of the resignation, Prakash Singh Badal 


tr/i* Xrlfrunr, 13 June 19tt. 
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rushed to the Raj Bhawan to advise the Governer to dissolve 
the Assembly, accusing the Congress of encouraging defections. 
On 13 June 1971 D.C. Pavatc. the Governor, .ordered the 
dissolution of the Assembly but asked Badal to contiitue till 
alternative arrangements were made. Meanwhile, the Akali Dal 
was further wrecked by defection, as a result it was. left with a 
following ofbut 39 in the Le^slature of 104 members. The 
defectors formed a new party, called the Shiromani Akali DaL 
The new party' and the Congress demanded that the Assembly 
should not be dissolved. The plea proved to be unavailing as 
the Governor had already ordered hs dissolution and there was 
no question of going back. Prakash Singh Badal tendered his 
resignation the same day, and President's rule was proclaimed 
in Punjab on 15 June 1971. 

As the Punjab Assembly had passed a vote on account 
for first three months the budget for the remaining part of the 
new financial year needed to be passed. This the Parliament 
did on n June 1971. On 2 August the Lok Sabha began 
considering two resolutions simultaneously: one in relation 
to the President's proclamation and another on the Punjab 
State Legislature (Delegation of Powers) Bill. The resolution 
and the Bill were passed on 5 August 1971 after a discussion 
lasting sbgbtly less than three hours. The speakers participatiog 
in the discussion generally accused the Badal Ministry of 
rampant corruption and the ruling party at the Centre for 
showing 'signs of impatience and intolerance immediately after 
the formation of Government even in a State by an opposition 
party.'* Following mid-term poll the President's rule was 
withdrawn on 17 March 1972. 


West Bengal 

As discussed earlier. West Bengal had come under 
President's rule for the second time in March 1970. The State 
was torn by violence during this period; the Central Ministar 
of State for Home AtTain stated on 9 December 1970 that 22b 

»/.M. Gowder. Lok Sabka Z>eMet, Fifth Series. VoL Vlt No, 55, 
5 August 1971. col. 224. 
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political murders were’ comnutted jo the State in the first 10 
months of I970compafed with 95 m 1969. An unprecedented 
wave of terror was sweeping this eastern State and, understaDdbly, 
the foremost attention of the State Government under President’s 
rule was to strike out terrorism from its land. The Central 
Government, too, was determinendnottolift President’s rule until 
law and order was reasonably restored in the State. This 
continued to be the Central stand until the end of December — 
•even after the Lok Sabha had been dissolved on 27 December to 
-seek fresh mandate from the people. But suddenly on 7 January 
1971 an announcement was made to hold election to the West 
Bengal Assembly on 10 Match 1972, simultaneously with the 
Lok Sabha poll. The election campaign which was geared to a 
high pitch was marked by widespread violence but the voter’s 
turnout was impressive and the electoral verdict unclear. 

The election was fought by two parly alliances or ‘FroDts*. 
The United Left Front(ULF)consisted of CPI-M, Revolutionary 
Communist Party, Forward Block (Marxist), Workers Party, aod 
Biplab BangU Congress. The United Left Democratic Front 
(ULDF) included CPI, Socialist Unity Centre, Forward Bloc, 
and Gurkha League. The Congress, the Congress (0) and the 
Baogla Congress contested the election independently. The 
party position in the 2S0-membcr Legisbtive Assembly stood as 
follows: 


United Left Front 

Communist Party (Marxist) 1 1 1 

Others 12 

United Left Democratic Front 
Communist Party 13 

Others 12 

Other Parties 

Congress 105 

Muslim League 7 

Bangla Congress 5 

Congress (O) 2 

Others 10 


Total 


277 (3 seats were 
vacant) 
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As would be evident from the above results, the politics 
of West Beugil became greatly polarized, the two chief con- 
tenders for power being the CPI-Mand the Congress— the former 
having emerged as the single largest party in the State. The 
United I-eft Front (which bad become into existence Ix^ote the 
election) commanded 123 seats in a house of 277 (3 seats being 
vacant). _ . , ^ 

As the ULF had the single lirgcsl bloc of legislatots, 
Jyoti Basu, the CPI-M leader, staked his claim for invitation to 
form the Government. But the Governor, S.S. DhavaP, wanted 
Basu to first prove that he liad an absolute majority m the 
Assembly. In the meantime, the ULDF (except the Socialist 
Unity Centre having 7 legislators) decided to support a coali- 
tion Ministry including the Congress. Accordingly, the ‘Demo- 
cratic Coalition’ was formed on 23 March 1971, consisting of 
all the parlies in the Assembly except the ULF patties, the 
Soeialist Unity Centre, Revolutionary Socialist Party and 
Jharkhand Patty, and having a combined strength of 142 in the 
house of 2V (3 seats vacant). On 2 April 1971 Ajoy Mukherji, 
the Bangla Congress leader, assumed the office of Cldef Minister 
of West Bengal, this time heading the Democratic Coalition, 
and the President's rule was revoked. Slender was the majority 
behind the Ajoy Nfukherji Ministry, and it was to receive further 
setback within weeks of its formation. Two results m the 3 by- 
elections held in June of that jear went in favour of the CPI-M 
and one in favour of the Congress. Further on 6 June three of 
the five Bangla Congress legislators led by Susbil Dhara, the 
party’s general secretary, broke away and formed an indepen- 
dent group. Despite this, on 14 June 1971 Ajoy Mukherji 
expressed confidence in the stabibty of his Ministry, saying that 
even if Dhara’s group voted with the Opposition, the Assembly 
would stand evenly divided, with 140 members supporting Mm 
and 140 voting with the Opposition. 

Meanwhile, terrorism did not aba^e in West Bengal, not 
even to the slightest degree, and the Government’s task became 
much more difficult with the unceasing flow of refugees from 
‘East Pakistan* (at present Bangladesh). On 25 June 1971 Ajoy 
Mukherji adiised the Governor to dissolve the Assembly. 
Thire days later hetendered the resignation of Ms Ministry, and 
President’s rule was introduced on 29 June 1971. The reason 
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put fon\-ard by Ajoy MuVhcrji for asVing the dmoJution of ihe 
Assembly was that the refugee problem had become serious a" 
required strong majority. 

Departing from the general practice under which the 
Parliament gels three separate opportunities for approving the 
President's proclamation— enacting the Bill, authorising delega* 
lion of kgislative power, and pissing the state budget— all the 
three formalities were taken up together on 23 July 1971 and 
were disposed of in six and a half hours. Quite understandably, 
the discussion in the House rigidly followed party lines, the 
speakers belonging to the ruling Congress Parly stoutly support- 
ing President’s rule and the Opposition members sehemenily 
censuring it. Many speakers from the Opposition criticised the 
Gosemor for not inviting the Opposition to form the Ministry 
and further, demanded immediate election in the State. The 
proclamation was approved by the Lolc Sabha on 26 July 1971 
and by the Rojya S.abha on 22 July 1971. The resolutions for 
the continuance of President’s rule for a further period of six 
months were passed by the two Houses in their 1971 winter 
aession. The elections to the Assembly svere held on II March 
1972. On 20 March 1972 the President's rule was revoked and 
the popular Ministry belonging to the Congress Party took 
office- 


Bihar 

The President's rule, for the second time, in Bihar lasted 
for 229 days, from July 1969 till February 1970. It came to 
an end with the coming intoofliccon 16 February 1970 of the 
Daroga Prasad Rai Ministry which vvasa coalition consisting of 
the Congress, the Jharkhand Party, the Soshit Dal, and others. 
3t fell on 1 8 December 1970 as a result of defections of some 
supporting legislators. Four days later Karpoori Thakur, the 
SSP leader, formed the Samyukta Vidhayak Dal (SVD) Govern- 
ment which comprised theSSP,thcConsTcss(0), the Jana Singh, 
the Swatantra Party, the BKD, the Janata Party, the Soshit Dal 
and a group of the PSP. This Ministry did not last long either, 
having been outvoted on 18 December 1971. From now on, the 
Bihar politics began taking a turn in favour of the Congress, 
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aodabeginning in this dirtction was signified by the coming into 
power on 22 December 1971 ofthc coalition Ministry led by 
Bhola Pasnan Shastri, an independent member of the Assembly. 
This hfinistry, which assumed the ttame of Progressive Vidhayak 
Dal (PVD), consisted of the Congress, the CPI, the PSP, the 
Jharkhand Party and the Soshit Dal — in other words, of major 
parties, mini-parties and defectors. No one expected such an 
assortment of parties to have a longer life. Meanwhile, the 
political environment in Bihar as in the rest of the country was 
undergoing a perceptible change. The spectacular Congress 
success in the parliamentary poll heldin February 1971 confirmed 
that the wind was blowing in its favour evciywbete. Further- 
more, the liberation ofBangbdesh in 1971 and the defeat inflicted 
on Pakistan engendered euphoria among the Congressmen. The 
time was clearly auspicious for this party to go to the poll and 
thus cash its popularity with the masses. Accordingly, in January 
1972 the Central leadership of the Congress decided to hold 
elections in Bihar along with several other States in March and 
immediately instructed Bhola PaSwan Shastri to resign and 
Ttcotamend mid-term poll in Bihar. As the Bihar Assttnblydid 
not have any party commanding a majority an early election was 
expected to go in favour of the Congress. On 27 December 
1971 the ruling PVD resigned and the Governor, D.K. Darooah, 
recommended the imposition of President’s rule in Bihar. In the 
words of The W/ndn, 'At the lime, a presidential proclamation 
could not be issued immediately because of a constitutional hitch 
and so, Mr. Darooah dissolved the Assembly under Article 174 
on December 29.’* On 9 January 1972 Ptesident’s rule was 
proclaimed in Bihar, this being its third experience since the 
general election of 1967. As Parliamentary ratification of 
President’s rule was not possible, this body not being in 
session its validity expired on 8 March, but a fresh proclamation 
was issued by the President on 9 March 1972- The mid-lerra 
poll was held early in March. The President’s rule was revoked 
on 19 March 1972 with tbe Coogress, which gained absolute 
majority in the Assembly, coming into office. 


*Tke Hifidu, 10 January 1972. 
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Manlpnr 

Manipur, a Union Territory, was under President’s rule 
since 16 October 1969, as provided for under the Government of 
Union Territories Act, 1963. It painei the status of a fu'l- 
fledged State of the Indian Union on January 1972 and was 
immediately put under President’s rule by invoking Arttcie 3SS. 
A State must have a Council orMinhtersuith the Chief Minister 
at the head to aid and advke the Govemor. As such a political 
institution was non-existent at the time and could be expected to 
come up only through the process of an election which, too, 
needed some time to be organised, the formality of President’s 
rule alone could ensure (he constitutionality of the prevalent 
governmental arrangement in Manipur. Election to the Manipur 
Eepsbtive Assembly was held in Xlarch and a popular Ministry 
assumed office on 20 March 1972. On the tame day Ptesldcnt's 
rule was revoked. Thus, the effective date of birth of Manipur 
as a State is 20 Match 1972. 


Tripura 

There is generic likeness between Manipur and Tripura. 
A Union Territory, Tripura had been under President’s rule since 
1 Movenvbet 1972. It acciuiied the status of a full-fledged State 
on 21 January 1976 and President’s rule had to be imposed on 
the same day to rationalise the absence of a popular Ministry in 
it. Election to the Tripvira Legislatwc Assembly was held in 
March. President’s rule was revoked on 20 March 1972 and a 
popular Government took office. Thus, both the States of 
Manipur and Tripura v>.ete bom while in sleep. 


Andhra Pradesh 

President’s rule in Andhra Pradesh was for an altogether 
different reason. It attracted the provisions of Article 356 not 
on account of the all too fanuliar fickleness of the legislators’ 
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loyalty but because of the regional cult’ to which both its people 
and a segment ofits political leadership have remained committed, 
with varying range of intensity, ever since the formation of this 
State in 1956. 

The threat of bifurcation of the State into two separate 
cues of Andhra andTelengana has been met, ever since it became 
open andintensified in January 1969, by internal adjustments 
and reshufflings within the ruling Congress Party and by admi- 
nistrative devices. To appease the separationists, Brahmanand 
Reddy, the CWef Minister of Andhra Pradesh since 1964, was 
made to resign from his office in 1970 at the insistence of the 
Congress High-command.* P.V. Naiaslmha Rao, who succeeded 
him, could not however succeed in snuffing out the separatist 
agitation in the two regions and was finally asked by the party’s 
higb-command to submit the resignation of his Ministry, and 
thus pave way for President’s rule in the Slate. Interesting as 
it may appear, the decision to ask Naraslmha Rao to step down 
was first taken by the Politicat Affairs Committee of the Central 
Cabinet. In India on many occasions the roles of a purely 
party organ- like the Congress High Command and of the 
political executive become in practice indistinguishable: lathe 
process, either of them gets reduced to the level of a merely 
ratifying body. Constitutionally speaking, the Central Cabinet 
(or its Committees) cannot issue any directive of this kind to 
any poLtical parly in the land. But this happens because of 
single party dominance in the country and an unwillingness to 
keep the roles of governmental and purely party organs distinct 
and separate. Coming, however, to the present theme 
Narasimha Rao resigned on 17 January 1973 although his 
Congress Party continued to command a majority in the State 

’For a detailed discussion oI lliis probtem, see the present author's 
■Regionalism m India: Political and AdmiDhtrative Response', in The 
Indian Journal of Public Admiititfralknt, VoLXIX, No. 4. Oct.-Dec. 1973, 
pp. 44t.7l. 

•'It is in keeping with this sprit of service and his deep concern lot 
the unity of the Pradesh (i.e. Andhra Pradesh) that he (Brahmanand 
Redd>) has offered to step down IT this would help to create a cordial 
atmosphere and keep together the pea^ilc of Andhra Pradesh and 
maintain the unity and integritroT the State*, said the Prime Minister in 
her capacity as the de facto leader of the parly. The Hinduttaa Timer, 12 
September 1970. 
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Assembly. The Governor sent Ws report to the President the 
same day, and President’s rule was imposed in Andhra Pradesh 
on 18 January 1973. In accordance with the Governor’s 
recommendation, the State Assembly was kept in suspended 
animation to be reactivated after normal conditions had been 
restored in the State.* 

The resolution seeking Parliament’s approval of the 
President's rule came up for discussion in the Lok Sabha on 2S 
Febniaty and was voted the following day. In the course of 
discussion B. N. Reddy observed, *1 would like to ask this 
bouse as to why the shuation has been created that 4.5 crore 
(forty-five million) people of Andhra Pradesh have been made 
to suffer this President's rule.... The Government there is 
supposed to be the most stable of all the Governments in the 
South. It was also a Cofsgress Govemmeut with an absolute 
majority.... Today. President’s rule is proclaimed because, it 
is stated, that the separatist movement has assumed threatening 
propottians. ThU President’s rule is not a political solution of 
the various problems (hat are being faced by the State. To put 
it In a nutshell, it is only a continuation of the CRP (Central 
Reserve PoUce) and oib'tary Government that had been 
perpetrated by the Govemment of Sri Karashima Rao which is 
completely unconnected and unaware of the problems of the 
people.’** The Parliament was again approached for continuance 
of President’s rule for second term of upto six months, lo 
December 1973 the Central leadersUp of the Congress Party 
decided in favour of forming (be Government in Andhra Pradesh 
and with this done all the necessary rituals were completed very 
swiftly. Accordingly on 8 December 1973, J. Vengal Rao was 
elected as leader of the Congress Legislature Party; the Governor 
sent his report to the President, recommending revocation of 
latter's rule. On 10 December 1973 the Congress Ministry 
formally returned to the State after an absence of nearly eleven 
months. 


a. nKeiiag ot (he CowsKss Legislators, Karaumha Rao 
observed, ‘During Fresident’s rule the Assembly would be suspended aod 
cot dissolved. You will all reicaio members but not function as such'. 
The Times of India, 18 January 1973. 
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Orissa 

The party position in the 140-n-ember Orissa Assembly 
resulting from the elections held in March 1971 stood as follows r 
Congress 51, Swatantra Par^ 36, Utkal Congress 32, Praja 
Socialist Party 4, CPI 4, Jharkhand 4, CPI-M 2, Congress (O) 1 , 
Jana Congress 1 and Independents 4. As is amply confirmed by 
these figures, Orissa continued to be in love with coalitions. As 
soon as the election results were out, the Governor initiated the 
constitutional process by inviting the Congress, the single largest 
party in the Assembly, to form the Ministry. Unwilling to have 
a coalition Ministry, the Congress was anxious to secure a 
complete merger of the Utkal Congress with it in order to obtain 
the necessary majority and then assume oiSce. This demand 
was unacceptable to the Utkal Congress. Meanwhile, the Utkal 
Congress formeda United Front with the Swatantra Party and 
the Jharkhand headed by Biswanath Das who at that time was 
not a member of the Assembly and did not belong to any party. 
On 3 April 1971 United Front having a majority support of 72 
(three Independents supporting it) to the )40-member Assembly 
formed the Government. This Ministry fell in June as a result 
of floof'Crossing by some foot*lo«se legislators and the 
Congress-led Ministry came into power, its Chief Minister being 
Nandini Satpathy, who at the moment was not a member of the 
Assembly, having come from the Centre. Satpathy’s induction 
into the State level Congress was regarded by many Congressmen 
as an imposition on the State party by the high-command. 
Moreover, the Congress could come into power only by 
encouraging floor-crossing and adnutting the defectors from the 
Swatantra and the Utkal Congress. In January 1972 
Harekrushna Mahatab and four of his supporters broke away 
from the Congress to form a separate group thereby reducing 
the party’s strength to 78 in a House of 140 members. The 
Utkal Congress, dissolved earlier, was revived on 12 November 
and commanded a group of 18 le^slaton under the leadership 
of Biju Patnaik. On 29 January 1973 the Utkal Congress, 
Swatantra Party and Harekrushna Mahatab’s group formed an 
alliance, called the Orissa Pra^ti Legislature Party, which 
consisted of 47 members. On 29 June 1973, in a desperate bid 
to stall defection from the Party, the Chief Minister doubled the 
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size of her Council of Ministers, and appointed Nilamani 
Routray, the former leader of the Utka! Congress Legislature 
Party, as Deputy Chief Minister. This did not completely mollify 
Routray who, as The Times of India put it, ‘continued to press 
the Congress High-Command to admit Mr. Palnaik and his men 
to the Congress. The Party's central leaders were apparently 
v.itling to meet Mr. Routray’s demand half-way by taking in 
most of the Utkal Congress MLAs. But they could not bring 
themselves to escuse hfr. Patnaik's role in the recent by-election 
in the Cuttack constituency.'* Any such compromise, however, 
was not acceptable to Mr. Routray and Mrs. Satpathy seems to 
have only anticipated his walk over to the opposition by 
dismissing him from her Cabinet within a few hours of tendering 
its resignation to the Governor and asking him to dissolve the 
State Assembly.'** 

On 1 March the Chief Minister resigned and advi.ed the 
Governor, B. D. Jatti, to dissolve the Assembly because she 
wanted to ‘get a clear verdict from the electorate for her 
progressive measures.'** Explaining why she chose to resign, she 
alleged that intrigues by her colleagues, made it 'impossible for 
us to give undivided attention to the problems of the State.*** 
The Governor immediately prorogued the Assembly which was 
then in session. 

Meanwhile the opposition leader, BUu P^ta^ik, staked his 
claim to be invited to farm the Ministry, asserting that he was in 
a position to form a stable Ministry. He alleged that the Cluef 
Miiuster had domed an opportunity to the opposition to defeat 
her in the Assembly by resigning when it was in session. 

The Governor sent two reports to the President — the 
preliminary report and the final one both dated 1 March. He 
recommended dissolution of the Assembly and imposition of 
President’s rule. At 12.30 pm. on 3 March 1973, the President 
signed the necessary proclamation to this effect. 


iiNindtai SaCpattiycaaCested fbttlieAssembly from this eonitiiuency, 

i^The Times of India, 2 Klaicb 1973. 

l»lbid. 

nibid. 
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Manipor 

The electionto the Manipur Legislature held in hJarch 1972 
did not give decisive majority to any single party. In the 
60-member Assembly the Congress (R) had 17 seats. Manipur 
People’s Party 15, CPI 5. Socialist Party 3, United Naga 
Integration Committee 3, Congress (O) 1, and Independents 16. 
Soon after the announcement of the results, the Manipur People’s 
Party, the Socialist Party.the United Naga Integration Committee, 
the Congress (0), and 10 out of 16 Independents formed the 
United Legislative Party with Manipur People’s Party’s 
Moharamad Alimuddin as its leader. Having a majority of 32 
in the House of 60, the Alimuddin Ministry took office on 20 
March 1972. In the twelfth month of its career, however, the 
Ministry faced rough whcaihcr as a result of defection by nine 
of its suppoiten including two Cabinet colleagues. On 26 
March 1972wheQa no-confidence motion was being debated in 
the Assembly the Chief Minister, unwilling to face an adverse 
vote in the Legislature, went straight to the Governor to tender 
his res’ignation and demand dissolution of the Assembly. 
Explaining the reason for his demand of dissolution of the 
Legislature, he sdd no stable Government could be formed in 
Manipur as there were many ’professional' defectors among 
the legislators; as many as 10 legislators had crossed the floor in 
one year and 6 of them had defected and re-defected, some of 
them ^ times.** Immediately after the resignation of the 
Alimuddin Ministry. A.Diabo, the leader of the Progressive 
Democratic Alliance (the opposition), slaked his claim to form 
an alternative Govemment. The Governor in his report to the 
President recommended the imposition of Article 356 on 
Manipur but favoured that the Legislature should be suspended, 
not dissolved, as itwould not be possible to hold elections before 
the end of the year. The Central Govemment did not agree with 
the Governor’s recommendation for suspension of the Assembly; 
its reasonbeing that as both Orissa and Maiuput had fallen 
under more or less similar ciicumstances, it was invidious to 
makeadistihetionbetneenthem. Accordingly, on 28 MarchI973 
the President imposed Arlide356on Manipur and dissolved its 


>»rA« Times of India . 27 .Nbtcb 1973 
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A»»<(tiW>-. 7lui wat »l>c *ccpnJ I’ccajfon {n the armaU of 
rrr^Jent'i rub In InJu »hffi lltc Centre acted erntraryto 
the Coxeraor'i fonnal frconsnenJatioft. 

The LeV Sabha and the Raj)a Sabha approved the 
rmident'* rule In the State on 14 May and 21 hfarch 1973 
ftipctti'cly. Approval for ftfrtftcfcwnftnttiree of the rule war 
acconledbythatwo lloum in Au;int 1975 NfjJtcm tlfctSoni 
vert l«IJ In Manipur Ja ribruary 1974 and the Manipur 
re«ipVi Party led acojJUion Miabity Kaslng a majority of 35 
memben In the Ai«mbly of «l tala ©Clct tn March 1974. 
PreijJenl’* rule «ai moLeJ on the lame day. 


L’Hif IVadmh 

The T.N.Sinjh Minhlcy eouM not lari beyond March 
1971. titly In 1971, U.P. nktM to the pclW to elect hi 
LejtHUtQre. Tlie electoral senJkt %ai ©s«p»lielm5nsly In fatour 
of the Con(teti- KamUpati Tripathi formed the Mmhtry on 4 
April 1971. Secure behind Id mattiiT I e^iiUtiie majority, the 
Tripalhi Minhtry nai In a podtlon to tale up boU meaium to 
ameliorate the minyfrieranceioflhereoplc In IheState. TWi. 
hower, »a» not to happen. The Goiernmeni ihoncd liltle 
oldence of activity and vi^ur in the manaprment of State 
alfain. The administration did not Indicate many iisna of 
life. Then broke out, (nMiy 1973, the revolt by a wclion of 
the Trovinclal Armed Constabulary (PAQ. The Stale Corern* 
ment sniftly luppresicd it, di}playir>s in the proccat rather 
excessive rutUessncsi and lesTriiy- Hot neither luccevi nor 
excess prosed to be of much help in rehaMIitatins its image. 
Above an. Kamlapail TripalW even leenied to lose llie conG- 
detice of the Prime Minuter, Indira Gandhi, nho had 
emerged after the ctectian of !97|, ns the most powerful leader 
ofthc Congress. y\ month after the occurrence of the I’ACresoIt, 
it appean that the made up her mind to Jettison Tripafhi. To 
be sure. alcernalise suggestions had been considered: change of 
leadership in (he Slate, rcconsUlution of the Council of Ministers 
by dropping those ministers ssboso reputations were suspect, etc. 
Kamlapati TripatW was reluctant to make any drastic changes 
in lus crew, observing that he could not sack any of his senior 
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colleagues who had stood by him through thick and tlun._ 
Ultimately, the preference went in favour of President’s rule ia 
Uttar Pradesh. 

On 13 June 1973, Tripathi bowed out of office and he 
rationalised his exit in terms of the revolt. In his letter to the 
Governor. Akbar Alt Khan, Kamlapati Tripathi referred to the 
PAC revolt which had ‘wider repercussion’, coming as it did in^ 
the midst of a period of unprcc^nted strain through whichthe 
State had been passing, mostly because of drought resulting in 
scarcity of essential commodities and in the shortage of electricity. 
He continued, ‘you (the Governor) would agree that it would 
be in the paramount interest of the State and the country that 
the civil and armed wings of the police are now reorganised in 
such a manner that the force becomes a more effective and 
disciplined instrument for serving the people. Such a reorganisa- 
tion will have to be in tunc with iheoverall national requirements 
of maintaining law and order from the point of view of national 
security and integrity. No doubt, this exercise could be done 
by us, as we have been already doing, but we feel that the 
requirements of the situation would be better served if this 
responsibility is undertaken by the Centre which can achieve the 
desired results more quickly and effectively with its resources and 
expertise. The sharp psychological change which direct Central 
involvement should bring about will help in thespeedycleansing 
of the remaining cobwebs of indiscipline. This premise is based 
on our understanding of the basic interests of the people of our 
SUte and the country at large at the present crucial junctuie.’** 
Reminding the Governor about his 'comfortable’ majority in the 
Legislature, he reconuneoded a spell of President's rule in UP, 
with the Legislature kept under suspension. The Governor 
reported straightaway tothe President recommending application 
of Article 35S in UP. At the tiioc Tripathi stepped dowTj, the 
ruling party commanded a strength of 272 members in the 
House of 421. President's rule was introduced in UP on 13 June 
1973. In August 1973 the Uttar Pradesh State Legislature 
(Delegation of Powers) Act was put on the statute book. 

The Presidential prodamation was approved by the Lok 
Sabha on 9 August after thieedays' discussion. Jyotirmoy 


^*The TImei cf tnJui, 14 June 1973. 
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TJasu was penchant in his critichm of the imposition of President’s 
Tule in UP saying; ‘...there are many standards. In Orissa, 
there was one standard, and the Assembly svas dissolved actually 
'with great hurry, in utisecming hurry. In UP there is a design 
to prevent a sure defeat and that is why they (the Centre) have 
kept the Assembly alive, paying 425 MLAs their salaries and 
perquisites at the cost of the people. 

Apparently no one mourned the eeit of the Kamlapati 
Tripathi Ministry. Public administration of the State was put 
to most severe strains during the period ofhis Government. 
Allegations of corruption including charges of nepotism flew 
fhlclc and fast. The political interference with the day>lo*day 
working of the adnunistration acquired scandalous proportions. 

The same evening (13 June 1973) the Governor, Akbar Ali 
Khan, asserted that it would be his endeavour to discharge the 
new responsibilities of running the administration of the State 
with sincerity and devotion and that he would expect the same 
from all ofliciah of the Covemmeot.’* The following day he 
convened a press conference, appealing to the press to function 
as a link between the Covernment and the people ia the absence 
of the people's representatives, to see to it that the food 
'distribution systcm—whlch was the roost critical problem 
Confronting the State at the moment — served the people well 
He proposed to introduce major administrafive changes in the 
State, detulsofwiuch he proemsed to workout withhisadvisers.** 
Earlier, addressing a meeting of secretaries to the Government 
he pledged to take drastic action against corrupt and ineflicient 
civil servants. 

The Presidential rule in UP was followed by a despatch 
from Delhi of a team of three advisers, all senior members of 
the ICS whohad served in UP earlier in different capacities. 
The public administration of the State was in a shaken state 
when the advisers took over. It had not recovered from the 
trauma of the PAC revolt. Moreover, the State was in the grip 
bf a severe drought. The foremost problem before the advisers 
was to tackle these problems besides many others concerning 

V’iok Sabha Debates, Fifth Series, Vol. XXX No. 13, 8 August 1973, 
col. 298. 

J<rAe Times of India, 15 June 1973. 

wrVnr Tim« ii) Jniia, Sti >o» 



102 


president’s Rlrt.E tM INDIA 


adiiunistrati\e reforms. The power engineers were restive 
because of non-implementation of the assurances given to them 
by the popular regime and so was the case with students and 
teachers. The advisers drew a plan of action and listed their 
priorities. ‘By and large’, wrote The Hindustan Standard, ‘the 
perfonnaiicc of the advisers during aU these months has been 
quite good. They worked silently, cautiously, without much 
fuss or fanfare and without causing controversies/*® Even 
then the advisers’ Government came under pointed criticism by 
politicians as well as legislators to whom a popular regime was 
much more ‘profitable’ in every sense. 

The first task of the Stale Government under the 
Presidential rule was to tone upefficiency in public admioistration. 
The advisers’ council finalist measures to ensure 'clean and 
efficient administration’ by weeding out corrupt and incompetent 
oQciab. There were transfers of civil servants having ‘dubious 
xeputation*. The advisers addressed themselves to the task of 
preparing a scheme for decentralisation of administration by 
delegating power to the divisional commissionen and the district 
collectors. It was proposed to strengthen the office of the 
di\ isional commissioners as effective instrumentsofadministratioD 
as against their earlier position of that ofa post-box between the 
district and the Secretariat They were now proposed to be 
clothed with both administrative and financial powen so that 
the work got disposed of quickly and the Secretariat, was 
relieved of the uunecessaiy volume of work.** 

The President’s rule in UP was revoked on 8 November 
1973 on the receipt of the Governor’s report (reproduced in 
Appendix HI) and H.N. Bahuguna was sworn in as the Oiief 
Ministet- 


Gujarat 

The election to the Gujarat Assembly held in 1972 gave 
overwhelming majority to the Congress with a strength of 137 
members in a House of 167, and it assumed office under the 

*‘>The Hbuiujran SianJjrd, 19 October 1973, 

Express, 26 June 1973. 
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Chief Ministenhip of GbaDShyamhhai Oza. Though victorious 
at the hustings, the party was not at peace with itself, being 
riven with internal dissensions and in the middle of 1973 Oza 
was replaced by Chimanbhai Patel. Meanwhile, the food 
situation in the State was deteriorating and so grave became the 
problem that rioting occurred in Gujarat in January 1974. The 
disturbances began ■ with a protest by the students against 
increased college food bills and their demands initially were very 
modest and sectional. As the Government did not take any 
action on them, the protest progressively acquired the intensity, 
range and scale of a mass movement which began demanding 
the resignation of the Chief Minister himself whose alleged 
corrupt practices had directly contributed to the rise in the food 
prices as well as the dissoiution of the State Legislature. Tha 
popular movement became widespread and was supported by 
student orgaaisatioas, trade unions, opposition patties and even 
a section of the ruUag Congress. Rioting began in many 
towns In Gujarat and grain shops were being looted and set 
fire to by agiutors. To prevent such occurrences, the police 
repeatedly opened fire on (he rioters, which further aggravated 
the situation in the State. In short. Gujarat was convulsced 
into a masshe movement of uoprecedenled scale and nature, 
demanding resignation of Che Ministry and dissolution of the 
Assembly. Meanwhile, a section of the ruling party including 
some ministers began demaoding the Chief Minister’s resignation. 
On the latter's refusal some ministers even resigned from the 
Ministry. 

Forced by party dissidents as well as by progressively 
worsening circumstances, Chimanbhai Patel tendered the 
resignation of hb Ministry to the Governor on 9 February 1974. 
On the same evening the President imposed Article 356 on 
Gujarat but kept the Assembly under suspension — without, it is 
alleged, waiting for the customary Governor’s report.** The 
protest which began as an aoti-prtce stir and grew into anti- 
Chimanbhai Patel agitation was to climan into an anti-Assembly 
movement. New Delhi’s decision to keep the Assembly in a 
state of suspended animation served only to raise the people’s 

ers«« R.K. Patirsarticle on 'Sharp Inrosdr In Gujarat,* publkhed 
in The Tnbune. 8 April 1974. 
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doubt about the credibility of its action. For the popular 
upsurge, especially in its advanced stage, was directed not only 
against the Cfnmanbhai Patel Ministry but alsoagainst the entire 
system which made possible the coming into power of such a 
discredited regime. The Centre, however, decided to resist such 
a demand, its stand being not to give in to mob violence. But 
the state legislators, clearly icalising that the Assembly was 
beyond retrieve, were resigning thcirseats. It is significant that 
as many as 9S legislators in a House of 168 wtuchincluded 63 
Congressmen tendered their resignation. Even Chimanhhai 
Patel, who was in the meantime asted by the party’s Central 
leadership to quit as the leader of the Congress Legislature 
Party, resigned from the Assembly along with 12 of his 
supporters, thereby smashing any hope of reviial of the Assembly. 

On 11 March 1974 the hole Sabha discussed and passed 
the resolution regarding the proclamatioa of President’s rule In 
Gujarat. The Home Minister, Uma Shankar Djksbil, told the 
Housethat the dissolution of the Assembly would be considered 
only after normalcy was restored and intimidation and violence 
stopped. The entire opposition staged a walkout from the Lok 
Sabha as the Home Minister moved the resolution for approval 
of the President’s proclamation. 

The resolution was passed, as expected but the internal 
Mtuaiionin Gujarat was not tobc regulated by it in anyway. On 
the same day in Ahmedabad Moraiji Desai began an indefinite 
fast demanding dissolution of the Legislature. On 15 March 
1974 the Centre dissolved the Gujarat Assembly, ultimately 
bowing to the inevitable. 

This, however, was not Ihe end of Gujarat’s travaii. The 
President’s rule was twice extended, first on the ground that a 
fresh delimitation of constituencies on the basis of 1971 census 
had to be completed before the election was held,** and second 
time on the plea that the State was in the grip of an ‘unpre- 
cedented’ drought and election at this stage would interfere with 
the relief operations.** Safe behind its majority, the parlia- 
mentary approval of ealension of President’s rule was not 

“Le* Sabha Debates, FtflU Series, Vol. XLIV, No. 37, 7 September 
1974, coL 99. 

**Lek Sabha Z>eb<>ref. Fiflli Saie% Vot. XLVllI.No. 9.27fabnjary. 
col. 29S-99. 
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difficuU for The ruling party. But the reasons advanced by the 
Government were hardly convincing. These plainly looked like 
dilatory tactics on the part of the ruling party and appeared to 
be an illustration of how constitutional duties were on occasions 
getting subordinated to political considerations. The delay in 
the return of democnlic rule again revived a popular agitation 
in Gujarat. On 1 April 1975 Morarji Desai threatened to go 
on a ‘fast unto death' from 7 April if by then New Delhi failed 
to announce a time table for holding elections to the State 
Assembly. As the plan for election was not announced, he began 
Hs fast ftotti the announced date. On 13 April the Pcinie 
Minister announced to hold election to the Gujarat Assembly 
‘around’ 7 June 1975. On 1& June 1975 the President's rule ssus 
revoked and a popular Ministiy under Babubhai Patel came into 
pow’crin Gujarat 


Nagaland 

The party*svbe position io the 60*member State Assembly 
•after the election held in February 1974 was as follows: the 
United Democratic Front (UDF) 25. Nagaland Nationalist 
•Organisation (NNO) 23. and Independents 12. Supported by 32 
legislators, the United Democratic Front formed the Government 
under the Chief Ministership of Vixol. On 10 March 1975, the 
Government lost its majority as aresult of defections by some of 
its supporters and consequently it resigned. The NNO, strength- 
ened by the defectors, then formed the Ministry headed by John 
Bosco Jasokie. Consequent upon the defectors re-defecting, it 
Too lost its majority within (en days of its coming into power. 
The Assembly which met on 20 March 1975 was adjourned 
amidst confusion and a trial of strength could not take place. 
The Governor, L.P. Singh, recommended to the President to 
proclaim his rule in the State but to keep the Assembly 
suspended. According to him '8 legislators had defected twice, 
another eight crossed the floor once, wlulctwo others switched 
their loyalties thrice.’** On 22 March 1975 the President issued 
the necessary proclamation. A* a result, Nagaland came under 


Hindustan Times, 23 Klarch W7S. 
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Article 355 and the Assembly was kept under suspension. On 
20 May 1975 the Assembly was al»o dissolsed. 

TTie President's rule in Nagaland was extended for a 
further period of six months from 26 March 1976. The necessary 
resolution was passed by the Rajya Sabha on 9 March and the 
Lok Sabha on 11 March 1976. Justifying the extension, the 
Home Minister said that the time was not yet ripe for holding 
elections inNagaland; the implcmeaiation of the accord between 
the underground Nagas and the Central Gosernment signed in 
November 1975 had reached a crucial stage; the modalities of 
deposit of arms by the underground were being worked out, and 
holding of elections might hamper the process. A situation 
which prevailed in Nagaland for the last 20 years was coming 
to an end and ‘we should not do anything to vitiate the atmos- 
phere by holding early elections. Peace and IranqulUily in the 
area should continue.’ Nor were the two major parties of 
Nagaland, the UOF and the NNO, were anxious for early 
elections.** Some opposition members, however, criticised the 
mote and favoured an early return of popular government ia 
the State. 


Uttar Pradesh ' 

Uttar Pradesh came under a brief spell of President’s rule, 
for the fourth time, in the winter of 1975-76, this step being 
precipitated by purely factional politics within the ruling State 
Congress Party. H.N. Bahuguna. the Chief Minister, was under 
constant attack from the dissident party members but continued 
in office as he enjoyed the confidence of the Central par^ 
leadership, especially the Prime Minister. But on 29 November 
1975 the Prime Minister apparently wished him to step down, 
and so on the same day he migned. The Governor, M. Chenna' 
Reddy, recommended the tntioductio& of President’s rule in the 
State as the Congress Party did not elect Bahuguna’s successor- 
On 20 November 1975 the President’s rule was introduced in 
UP but the Assembly was kept under suspension. On 21 
January 1976 the Central leadership of the Congress Party 


^^TJie Hindustan Times, IS March 1978. 
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sponsored Narain Dutt Tiwari, Finance Minister in Bahuguna's 
CaWnet, for Ihe Chief Minisfeisliip of Uttar Pradesh, and on the 
following day the President’s rule was revoked. 


Tamil Nadu 

Tamil Nadu, which bad the Dravida Munnetra Kazhagam 
(DMK) as the ruling party since 1967, came under president’s 
rule on 3l Januarj' 1975— exactly fifty days before the normal 
five-year term of the State Assembly was due to expire. The 
DMK commanded majority support in the Assembly but the 
decision to dissolve the DMK Government and introduce 
President’s rule was taken by the Central Government on the 
groundof widespread political corruption in the States On 31 
January K. K. Shah, the Governor sent a Report reproduced m 
Appendix IV on the Tamil Nadu situation to the President who 
forwarded it to the Prime Minister for advice. The Cabinet 
endorsed the move to impose Article 3S6 on Tamil Nadu, and 
immediately thereafter the President issued the proclamation 
reproduced in Appendix V (dismissing the popular Oovemmenl) 
and dissolving (he Assembly. The five-year term of the 
Assembly would have automatically** expired on 21 March 1976 
but tbs Central Govemment did not wish to wait for 60 days 
more because of the serious situation in Tamil Nadu in terms of 
the Governor’s Report. 

The Governor reported (bat the DMK Government had 
indulged in serious acts of maladministration, corruption and 
misuse of power for partisan ends, setting at naught all canons 
of justice and equity. He complained that it had disregarded 
the instructions of the Centre in relation to the emergency while 
misusing the emergency powers for its own purposes and, 
moreover, under the guise of greater State autonomy it held out 
‘veiled threats of secession’. Finally, he called for the 
appointment of a high-power commission to inquire into 
allegations of corruption and misuse of power made against (he 
DMK ministers. It was for the first time that the Central 

WThfl tetmof the AstaiiWy ciAtW extftiviiii hy PaeUasaMW as it dvi 
ia the case or the Kerala Z.egislativeAssemt>ly in 1976. 
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Govemmtnt ordained for itself the role of sonw kind of the 
cation’s conscience-keeper and took a State Ministry to task by 
summarily dismissing it on the ground of corruption and 
secessionist ambition. 

On i February 1976 ike Centre appointed a one-man 
Commission consisting of R. S. Sarkaria, a judge of the Supreme 
Court, under the Commission of Inquiry Act. 1952, to inquire 
into and report by 1 February 1977 the allegations against M. 
Kaiunan jdhi, the former Chief Minister of Tamil Nadu, and some 
members of the DMK Ministry removed from office. This sras 
the first time in the history of President’s rule that a Governor 
made such a recommendation, and also that the Centre ordered 
such an inquiry. 

The Lok Sabha and the RajyaSabha approved President’s 
rule in Tamil Nadu on 10 March and 8 March 1976 respectively. 
Some Members of ParliameotbcJon^gto Congress (0). CPI*M. 
DMK and Socialist Party protested against the President’s rule. 
Era Sezhian, the DMK leader in the LokSabba, n-as cijtlcalof 
the resolution and n-as opposed in principle to the Central 
Oovemment appointing a eommtssioQ of inquiry against State 
Governments in a federal set-up.** 


Cnjarat 

Closely following Tamil Nadu on its heel was Gujarat 
which had gone to the polls only nine months ago to elect its 
State Legislature. As a result of the mid-term elections held in 
June 1975 a coahtion of oon-Congress parties, the Janata Front, 
under the Chief Ministership ofBabubhai Patel, assumed power 
on 18 June 1975 — a week before the proclamation of emergency 
in the country. In the l79-inembec Assembly the Janata Front 
had 86 members drawn from its five constituents— the Congress 
(O), the Jana Singh, the Bhartiya Lok Dal, the Socialist Party 
and the Rashtrvya Mazdoot Paksha — and was supported by the 
12'member Ktsan Mazdoor Lok Paksha. 

Despite the common programme of action agreed to by all, 
the constituent uniu,.of the Congress (0)-led Ministry were 


*^The Hindisian Timea J97t 
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following diverse ideologies and nursing conflicting . 
that the coalition was bound to disintegrate before 
« did began .ban .he Ki J 

withdrew I.S support to it in Fcbniary 1976 On 21 p e 
the Chief Minister felt it neeessan- to wilhdraV 
proposal, which was an indication of the vulnenihri '“r 
coalilional regime. The Janata Front Minis^JT^h "" 
Babnbhai Patel snfleted a defeat on 12 MatchT^b??’ n'‘' 
budget was not passed in Uie Assembly. Followin’Jt-''^'" 
the Chief Minister resigned. Recommending im„^'- 
Article 356 on the State, and keeping the A.sLm 
the Governor pointed out in hU repmt to the S ‘“'I'"d'd, 
my mind the position is fluid and no partv „ ™““'i 'To 
patties is in a posUion at present, or in^cL. “mbinalion of 
form a stable Government.'** PresidcntT ml Bdurc, to 
Gitiaraton 12 March 1976, this being the “Pdt'don 
five seats when Gujarat came under Atticle '"2'" "ttn 

under the President's rule for nearly |o ^ wat 

again/or about 16 months in 1974-75 " ™ *971-72 and 
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Governor.* His New Role 


No institution can' be correctly studied by a mere 
perusal of the concerned provisions of the Constitution, and 
this is particularly true wth the office of the Governor. He is 
appointed by the President for a term of five years and is 
tinder an oath to ‘f;ut!ifuUy execute the office of Governor’* 
'to protect and defend the Constitution and the law’ and to 
devote himself ‘to the service and nell-being of the people or. 
his State. The Governor is equipped with a Council of 
Ministers with the Chief Minister at its head to aid and advise 
him. In accordance with the welUtnown convention of the 
parUameatary democracy, however, the Governor is ordinarily 
a constitutional head actios on the advice of the Coundl of 
Ministers.* At the same lime the Constitution visualises 
situations where he is to act in his discretion and not on the 
advice of the CoundJ of Ministers’ and, moreover, what 
is his discretionary field of activities is also left to his 
discretion.* In the initial period of about fifteen years during 
whjch the Constitution was functioning within the framework 
of a single party dominance, the only matter in which he could 

>Tbis is a eenersi amneement alihoush Governors of Assam. 
Andhra Pradesh, Maharashtra. Gujarat aoit SikUm have been clothed 
with s^cdat respe&sibillt; for certain purposes in tbe disdtarge of whicb 
they do not have to act on cbe advice oftha Council of Ministers, for 
a detailed discussiofl of this aspect, see Report of the Committee of 
Covrmofs (Sew Delhi; PreudenVs Secieiaibt, 1971). pp. 14-20, This 
Report IS reproduced in the present author'* The Administrailve Reform 
Commlsihit (Agra; Lakshmi Nar^ Asarwat, 1972). 

*Artictfi 14J GV 

•Article 167 (It). 
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act in his discretion one of inviting the leader of a 
political patty commanding a majority in the Legislature to form 
the Government. Here again the Governor was left with 
hardly any discretionary choice os he had no option but to 
summon the leader of the majority party tf—as was generally 
thecasc— its majority was clear. It was only when the patty 
position in the Legislature became fluid, as it happened in 
several States following the general cfeclion of 1967, that the 
Governor was called upon to exercise his discretion and in the 
process Ws role in this matter became real and complc*. What 
was more, his discretion in the selection of the Chief Minister 
•continued to be final. Dharam Vira's action in inviting 
P.C Chose to form the Governinent in West Henga] after the 
diimisval of the Ajoy Mukherjee Ministry was challenged in the 
Calcutta High Court. The verdict supported the gubernatorial 
action observing: ‘In appointing a Chief Minister...the 
Governor must act in his own discretion. It is for him to 
make such enquiries as he ibioks proper, to ascertain who 
amotig the members of the Legislature ought to be appointed 
the Ctdef Minister and would be in a position to enjoy the 
confidence of the majority in the Legislative Assembly of the 
State. . . .The exercise of this discrctloB by the Governor cannot 
be called in question in wtU proceedings in this Court.'* 


Right to Sunmoa the Lcgislatarc 

Under the existing constitutional arrangements the 
Governor summons the Legislature on the advice of the Chief 
Minister. As the Constitution permits an interval of as many 
as six months between two sessions of the Legislature some 
Chief Ministers have lent themselves to the charge of taking 
unfair advantage of such a long intermission by not convening 
the Legislature and thus continue in power even though they, 
in the meantime, lost their support. At present a Governor 
is left with no alternative but to persuade his Chief Minister 
to convene the State Assembly: if the latter does not agree, he 

*Mahabir Prasad Sharma, V. Tnljaita Chandra Chose et al., AH 
/mfi'a jR<j)orter, Calcutta, I969,p.l98. 
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has only one weapon, admittedly of an ultimate category, 
available to him — ^Ihat of dhndsung the Ministry. But by so 
behaving he exposes himself to a criticism of being arbitrary 
in his action if not acting under instructions from the Centre. 
Far better way, therefore, is foiiaaQy to clothe the Governor 
with the power to summon the Assembly at his discretion 
even vetoing the negative advice, if any, of the Chief Minister, 
and thus have the latter’s majority veriGed. The Administrative 
Reforms Commission (1966-70) also made a similar recom- 
mendation. It observed: *lf a doubt arises whether a Ministry 
has the confidence of majority in the Assembly the wisest 
course would be to have It scUfed by summoning the Assembly 
and to leave to the Assembly the verification of the support 
claimed by the Ministry. ...We suggest that the Governor 
should tty to persuade the Chief Minister to agree to the 
Assembly being summoned a& early as possible and to face it. 
If the Chief Minister still refuses to agree to advise the 
summoning of the Assembly, the Governor should summon 
the Assembly for the purpose of obtaining its verdict oit tho 
question as to whether tte Council of Mioisters enjoys the- 
confidence of the Assembly.’* - . 


Gaveraor's laterprctatkra of Article 356 

A situation of political flux in a State may give rise to a 
complex of events in which, according to the gubcmatoria! 
analysis, the Oosemment of the State cannot be carried on in 
accordance with the provirions of the Constitution. This 
culminates in the invoking by the President of Article 356 of the 
Constitution on receipt of the Governor’s Report 'and other 
information’* received by him. Governor’s interpretation of 


*Admraistr»tive Itefonns Coramission. Kepori en Cenire-Stare 
Xetashiuhipi (Sew Delhi: Maoaeer of publications. 1969). p. 28. 

♦These word* are iovaiiab^ used b the proclaoution by the 
President. It is to be noted that in the caseofPresideofs rule In 
Punjab in 1951. which wai ihe firji occasion when Article 356 wa* 
invoked, the President based fan decision on 'a report of the Governor' 
and omiued, *or otberwise'or'olher infomuiion’— .the words which have 
been part of tb* test in all subsequent proelamatlocs. 
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tuch »ti VkjtrtWtRS the itnjSMliion of AMicte J5<i 

embram a faitlv »Ue raafC ofarcumtUncci, at ti bittnc out 
from the roILtttinc fc« 

(1) AifJhra (/PW): Afief the c'cfrat t>r the civilition 

OoteniittrPt heatleil by T. fralawm, llie CommunMl rarty— the 
iceonJ brycU r^fty In the AttemNy. pm*cil it« claini to be 
jntfied b)- the (Jottmor to form the Ooternmenf. The 
Covemor dfJ not etplorc the of forTninff an 

aftematn-e Gavemmenl in the State am! initeati immedulely 
recommenJeJ the JitMlution of the Aivnbly anj tmpctiilon 
of rfPvWenl'i rule. 

(2) (IPJ®)' Ibe mliA^ r-'f*!* th^ CotnmuniH 
Tarty of injia. en}o)TtS a clear ina/oniy in the l^^nbiute but 
there »at fairly »i<Jnfita*l r»>rulat ayltation ajaiml the 
Go\<n\ment. The Go'Tfaot tccoTOrnetnieJ PmWeM’injle on 
the (rouftil that (hete wa« xtctual abtosatioR of rule of tan by 
the CciRiffluniit Government. 

(]) tCeta'j {lt6S\'. Ko tin(le fuRy tecuted nu/orily ifl 
the l.egivbture aHcr the election. While the Cnvemer 
coRtuli^ varkiut partict on the quntion of formation eft 
Govemmenl he d>d not furnulty invite the ua^le iaryrti party, 
the Communht Tarty, to form the Government. Guided ^ 
hit atvenment that no {Urty ^ai in a poviiion to form a 
MinUtry, he Tfcommeitded Treiidcnt’a rule. 

(4) Kaj^iiAon {I967y. Ihe Governor {nviiedtlie ainglc 
Ur£«l patty, the Consreti, to form the Cowrntnenl isaoring 
the cUutu of United Tront, * coalition of parties formed 
immediately after the announcement of ibe electioR retulu. 
which had a majority of 92 In the lS4-mcmbcr Aiicmbly. Even 
when the Congress decided not to form Ihe Government the 
Governor did not invite the United front but recommended 
President's rule. The Asvembly was Vrpt suspended. 

(5) HcryoM {i967)i The SamyoVta VidhayaV Dat 
continued to command majority in the Legislature. The 
Governor recommended distnisssl of the SVD Ministry and 
protnulption of the Presideot'a rule on the ground that 
defections in Ihe Assembly became the order of the day. 
administration stood paralysed and the Minislry was interested 
only in maintaining itself in power. 

(6) Tamli Nadu {i976)z The ruling D.MK continued to 



114 


president’s rule in INDIA 


enjoy unwavering majority in the Assembly but the Governor 
recommended President’s rule in the State, charging the 
Ministry with corruption, abuse of powers and secessionist 
activities. 

The Governor has thus recommended President’s rule in 
the event of (i) a mere defeat of a party or a coalition in the 
Assembly, without any attempt atany Ministry-making; (ii) vot- 
ingout of pov«r of a party in the Assembly, andexph'cit inability 
of other parties to form and alternative Government in the State; 
(iii) frequent floor<rossing of le^slators, and (iv) alleged 
corruption of the ministry. The Governor's discretion is thus 
wide enough, and the Tamil Nadu episode has definitely 
widened the scope and freedom of Governor’s actions. Indeed, 
the Governor’s office is much more open-ended than Is generally 
surmised. As a Member of Parliament put it, ‘There is a very 
serious lacuna in the Constitution in the sense that it allows a 
Governor to function according to his whims and fancies. He 
can decide on anythbg as he likes. There is no forum for 
testing his action. They do not allow the Assembly to meet to 
test whether this party or that party got majority or minority. 
It is being decided by the Governor'.* 

So undefined and unstructured is the discretionary power 
of theGovemorthat the manner of its exercise has become a 
subject of public controversy on many occasions, and a demand 
has been made to set bounds to his discretion. The 
Administrative Reforms Commission (1966-70), for instance, 
wrote, ‘The Constitution lays down that the Governor is the 
sole judge in determining what does and does not fall under his 
discretion.... In the light of the new development and 
complicated situations, a clear enunciation as to the method 
and manner of exercise of discretionary powers of the Governor 
affect some of the vital issues in the functioning of democratic 
Governments in the Slates, some guidelines should be evolved 
to enable exercise of these discretionary powers by the Governor 
for the purpose of preserving and protecting democratic values.’* 
Writing under the title ‘How Not To Govern,* The Statesman 

’Era Sezhiyao'* Speech io the Lok Sabha. Lok Sabha Debates, 
Fourth Series. Vot. XVIII. No 4, Z5 July 1968. cot. 1564-65. 

*Tbe Administrative Reronns Commission, Report on Centre-Slate 
Delaitonshlps (Hfti Delhi: ManaserofFublicalions, 1969), p. 25. 
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tightly corafflcntcd, *No Govtnvof should intetfere with the 
dcmoctaUc process when the Chief Ministec of the day is 
prepared to face the Assembly without delay. Where a Chief 
Minuter drags bis feet in summoning the Assembly, it would be 
desirable to arm the Governor with the discretion to ftt a date 
for the Assembly session rather than with the power to send the 
Govetatnenl and the Assembly packing even temporarily. It 
goes without saying, however, that the discretion to summon 
the Assembly, like any other discretion allowed to Governors 
under the Constitution, should not only be exercised fairly and 
impartially but also seen to be exercis^ fairly and impartially.'* 
No such measuTt by way of ground rules for Coveraors has 
been completed or even contemplated. But in 1970 the 
President wrote to all the Governors suggesting a course of 
action by way of help to them In their decision-making process. 
The President's circular to Governors dated 3D March 1970 
ssdd, 'The Governor of the State may occasionally consider it 
advisable to obtain the opinion of the Attorney-General of 
India on matters invoUing the interpretation of the provisions 
of the Constitution relating to the powers and duties oflhe 
Governor except those involving Cenlre>Slate relationship. This 
may be done by referring the matter to the President's Secretary 
for taking action to obtain the opinion of the Attorney- 
General..., In future the Governor may, if he should consider 
it advisable to seek the opinion of the Attorney-Ceneralon such 
a matter involving interpretation of the Constitution, refer the 
matter to tbc President’s Secretary for taking action to obtain 
the opinion of the Attorney-General through (he Law 
Secretary.'” 

This also brings to the fore the question of proper 
appointment of Governors. No longer should this ofSce be 
regarded as a sinecure or a nursing home. As Governors are 
increasingly called upon to exercise their own judgment and take 
decisions of the highest importance, they should be persons 
having reputation for independence and integrity so that the 
requisite degree of impartiality and objectivity which arc expected 
of this o0ice do not get impaired. 


*The Statesnum, S November 1970. 
s«TJie Timti oS India, I Ainit 1970. 
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The Governor’s is an office with considerable ambivalence. 
Appointed by the President, be has to search constantly for a 
working reconciliation between his loyalty to hb selector and to 
the Constitution which he is supposed to defend. Even when 
Article 356 is imposed on a Slate, the power of governance gets- 
vested in the President and that of legislation (and taxation) in 
the Parliament. It is only through an order, of course issued 
simultaneously with the President’s proclamation, that the newly 
Vested powers in the President are exercisable also by the 
Governor 'subject to the superintendence, direction and control 
of the President.’ But Parliament’s authority remains intact, in 
the ^ense that it is not delegated to the Governor. It ought to 
be noted that'at the time Punjab fthundtr President's Rnlein 
19S1 there was serious thinking in some quarters that the 
President could discharge the responsibility of administering the 
State through the Central Cabinet but had no authority to 
delegate it to the Governor.** This course, however, was not 
pursued, and Governor comes into the picture directly, 
prominently and pervastv^ely. As the President is only a 
nominal head, and stands for the Central Government, which is 
a party Covemment, the Governor's office is apt to remaloi 
subject to political pressures, direction, even control from above, 
more so under times of stress such as President’s Rule. The 
Governor’s discretion has on occasions turned into the Ceotre’s- 
dberetion especially in the context of Article 356, and in the 
process ttus office has become more politicized tending more to- 
subserve narrow ends of the political party at the Centre than 
the purposes visuatbed by the framers of the Constitution. A 
Governor anxious to remain loyal to hh oath seeks an 
honourable balance between Central accomodation and constitu* 
tional duties of his office. The true remedy lies in the Governor 
not succumbing to Central pressures and in the Central 
Government not beconung too much demanding in its 
relationship with the Governor but instead helping in evolving 
sound conventions, practices, customs and protocol in thb field. 
It is not without signlBcance that he is appointed by the 
President by wanant under the latter’s hand and seal. 

The Governor’s Report to the President was, until 1962, 


Statesman^ 19 June 19^1. 
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treated as a secret document, and thus was not made public. 
While seelcing parliamentary cndonement of the President's 
rule, the Home Minister used to gise an account of the factors 
and circumstances leading to the promulgation of President’s 
rule in the State. Most often, the Home Minister’s statement 
was itself a summary of the Governor’s report but as a rule, 
the latter was not placed in Patliament. Drfending this practice 
in the face of opposition demand to make available the Andhra 
Governor's report, K.bJ. Kaiju— the Home Minister, told the 
Parliament in 1954, *7he report of the Governor to the President 
is a document of a \erysecret and confidential nature, and it 
will not be in the public interest to pnsduce it.’** This appears 
to be an untenable position. As it is a constitutional obligation 
of Parliament to accord its approval to the President’s rule ina 
State, it must hate access to the Governor’s report before it 
makes up its mind whether it should give its endorsement to 
that action or not. The opposition has consistently demanded 
the publication of the Governor's Report. Since the sixties the 
Government has been tabling ia each House of Parliament the 
full text of the Governor's report along with the Presidential 
proclamation when it seeks Parliamentary approval. 

The Governor emerges as a functioning or executive 
Governor, without the ordinance making powers. When Article 
356 is imposed on a State, all powers of governance, as already 
mentioned, get vested in the President but the latter delegates 
the executive authority to the Governor and therefore what is 
constitutionally called Presidem’s rule gets vested in its day-to- 
day functioning into the lumds of the Governor. 

This confronts bio] wUba situation ofpotentialrole/conilict. 
President’s rule being Centre’s rule, the Covemor may be— and, 
indeed, is being — increasingly looked upon as New Delhi's agent 
and mouthpiece. But the Constitutiooandhis oath commit him 
to a particular course of action. There is no inherent hostility 
between these two roles but where politics is not sufBciently 
enlivened with understanding and adjustment, his dilemma 
becomes indeed deep. He ought to shun what A.P. Jain, the 
Governor of Kerala, did la 1966 when that State was under 


ULok Sabha Dtbaiet, Part 11. VoLVII^ No. 5, 19 November 1954. 
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President's rule. When the then Prime Minister Lai Bahadur 
Shastri suddenly passed away, the battle of succession between 
IndiraGandhiandMoraijiDesai ensued; and A.P. Jain, oblivious 
of ins gubernatorial responsiblbties, rushed to Delhi actively to 
campaign on behalf of one of the contenders for the office of the 
Prime Minister. His view that he should be treated like an 
‘American Governor’’’ was an instance of misreading of the 
Indian Constitution. Dharam Vira,whoa5 functioning Governor 
of West Bengal and Mysore went through the mill, has the 
following to say in this regard: ‘My personal view is that there 
is no reason at all for the Governor to act during the President's 
rule as if he was subordinate to the Ministries at the Centre. 
In matters requiring legislation the position is clear. Such 
proposals have to be sent to the Centre for appropriate action. 
In day-to-day administration, however, the Governor should be 
free to act independently and on his own. It is another matter 
to keep the Centre informed in regard to all important develop- 
ments and decisions. Thisisamust. But indealingwiththese 
developments or in taking decisions the normal rules and 
procedures of the State are to be followed and Central directions 
have no place there. If for all important administrative acts. 
Central directions and approval were necessary an impossible 
situatiott involving fatal deUys ttught develop besides embarrass- 
ing the Governor constitutionally. In actual practice, however, 
with goodwill on both sides, no difficulties need arise and the 
work should proceed smoothly without any friction or irritations 
on either side.’** 

With the Council of Ministers gone, the rules of business 
in the Government are suitably amended andissued. In short, 
the Governor assumes the place of the Council of Ministers. He 
begins attending conferences such as the National Development 
Council and the Chief Ministers’ Conference. The official papers 
bean coming to Wni for tus decisions and he directly issues 
instructions to the personnel in the administrative hierarchy on 
the manner of transacting the business of Government. The 
reality of this changeover is eloquently proved by his attending 


TribuM, 10 Nfarch 1967. 

1‘Dharaia Vira, ‘Oanged Role of Covemon’, TJie Mothtrland^ 
22 December 1972. 
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th« office regularly In the (ocrebrut— tomethlng which In normal 
time* he noerdoes. 


Modtl* of raBCtlnnlits Goieteon 

But there it no ilngie model of functioning Gettroor* 
under the rreddent's rule. Indeed, one may construct two 
typologict of Ihii ofTce at it hai ctoKed since 1950. Somo 
Gosemort, KreciaWy thotedfavfnfromlhe admimstratisx cadre*, 
bate function^ without adtiten.anJ they havedlrectly exerciied 
the efTecti'-e authority. The first rectiJent** rule— m ruryal>— 
lotted ctr without any adxitenioihe Gotemer, C.M. Trtvedi. 
Oharam Vin didnothatT any adtater* in both West Bengal 
and Mysore. Shriman Narain Agarwal. the Governor orCujarat. 
did not ash for any adviver* for the first few months. In ail such 
Irtttaneet the oflicial papers come to the Governor directly front 
the chief teerelary, and he functions as the Chief Minister and 
the Council of Ministers rolled into one. 

The second typology is of the Governor having advisers. 
Iliitoriolly speaking. Governors having background of public 
life belonged to this t)pology. But of late the installation of 
tdvisershasapparcnily bceomean infegralpart of the exercise 
of President’s rule. The Governor of Nagaland (1975) Is 
a retired civil servant but Is nsvhted advisers. The appoint* 
meni of advisers is Bccompankd by a formal distribution 
of portfolios among ihein. and they in cifect take the 
place of the Ministers, getting ofllciai paper* directly from 
the secretaries to the Government. They, thus, become an 
effective level in the regular administrative hierarchy and only 
such categorie* of papers as are enumerated in the Rule* of 
Business get referred to the Governor for his decisions. If, 
however, there is a Principal Adviser, as was the case in Wot 
Bengal with S.S. Dhawan as Governor, be v iriually function* as 
the Chief Minister and the Governor is in practice little more 
than the constitutional head although constitutionally speaking 
he can overrule the adviser* — ^j«Bt os the President has the 
authority to set aside any action of the Governor. Some 
Governors have convened regular meetings of the advisers in 
which they used to preside — very much like the meetings of the 
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Cabinet thus attempting to evolve the Ministerial style of decision- 
making. The exact position of the Coventor in the resultant 
Goveraor-in-Adviser form of Government depends, however, 
upon the allocation of work under the Rules of Business; his 
position nevertheless is not the same as of bis counterpart of the 
first typology discussed above. But effectiveness is not exclusively 
institutional; it also depends upon the personality of the 
Governor himself, his rapport with the Central political leader- 
ship, etc. 

Apropos of the typology, the prestige and power of 
this ofBct have suffered erosion over a period of time. The 
emerging impression is that the Governor visits and consults 
New Delhi before he sends in his report and gains the 
tacit approval of the Centre. As early as 1967, K. Santhanam 
referred to ’the practice of practically instructing the Governor, 
if not ordering him to send such a report’^' recommending 
President's rule. On three or four occasions we have had 
instances of Governor’s report following the imposition of 
President’s rule. Even the earlier convention of Governor 
indenting his advisers has become rusty and the Centre has 
now of its own accord been appointing them. 


Scope of Article 356 

President's rule should be imposed only in the last resort 
and that too under only.two circumstances, one being a situa- 
tion of near complete breakdown of law and order in the State 
and another one when no political party or coalition of parties 
(including Independents) is able to form a Covernmeat. even if 
not very stable. The latter circumstance needs elaboration. la 
case a ruling party apparently loses its majority in the Assembly 
and wants to convene the Assembly on a date later than whal 
the Governor thinks appropriate it is always desirable to prefer 
this to an abrupt imposition of President’s rule. (Indeed, the 
Governor needs to be arired with the power to summon the 
Assembly in his discretion in case when the majority of the 
ruling patty is in doubt.) Similarly, when a Ministry falls, the 

*SK. Santhanam. 'Poweis and Obligations of Governors*. The 
Statesman, ITApril 1976. 
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Oovernor should give an opportunity to the opposition to form 
the Government.* That D.D. Jatii, Governor of Orissa, did not 
invite the opposition when the Nandini Satpalhy Ministry was 
voted out of power in 1973 rightly incurred judicial strictures. 
In the case called Bijayananda Pamaik and 73 others versus 
President of India and Others the High Court of Orissa oteervcd 
•on 22 October 1973: 

. . .the Governor exarmoed the claim of the Pragati 
Party’* of having 72 members on withdrawal of 25 members 
from the ruling party.” He oodced that the figure ‘72’ 
had been reduced by two within a few hours. After taking 
into consideration various aspects. . .he came to the con- 
clusion that there is no guarantee that the present majority 
claimed by Sri Diju Patnaik and his supporters will remain 
stable and if a Ministty is allowed to be formed under the 
leadership of Sri PatnaiV, the said Ministry might net 
remain for a long time. Thus, the Governor did not call 
the leader of the Opposition to form the Ministry sot 
because they had no majority but because he expns&ed 
that the majority might fall at any moment and there would 
be no stable Ministry. In arriving at this conclusion the 
Governor did not honour the convention prevalent in 
Great Britain in (be matter of formation of the Ministry. 
The breach was its the following way. On the resignation 
of the Ministry of Nandini Satpatby having lost its majority 
support in the Assembly, (he Governor should have called 
the leader of the Opposition to form the Ministry. It was 
for the latter to say whether be would be able to form a 
Ministry or not. The leader of the Opposition asserted 
-that he had a majority support and that is confirmed by 
the Governor's own finding that he had support of 70 
members. Even assuming that the Governor wanted to 
test the exact support be should have called upon the 
leader of the Opposition to lest his strength in the House 
Itself which was la session. This was exactly what the 
Governor of West Bengal did when he dismissed the 
••A coalition of parlies. 

rrxi was the Coagress Party uoclw the leadenhip of Nandini 
Saipathy. 
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Ministry of Ajoy Mukheijee in November 1967. . . . The- 
Governor is not concerned whether the Ministry could be 
stable in future. If the Ministry which would have been 
formed by the leader of the Opposition would have fallen 
afterwards, the Governor would have been justified to 
recommend foi the President’s rule if at that time no other 
person was in a position to form an alternative Ministry 
by having majority support.** 

While the Governor should take a generous view of the 
second factor he should not be liberal in interpreting the 
situation relating to breakdown of law and order. For, it 
permits a wide measure of subjectivity and moreover b prone to 
nolitical interpretation when the State level ruling party b 
different from the one at the Centre. Indeed, a wise Governor 
b he who reposes trust in the wisdom of the political parties 
and the electorate. Democracy b a self-correcling, self-purifying, 
experience, and Raj Bhawans are by no account its quality 
control rooms. 

Thus viewed, a political party must continue in power so 
long as it commands majority in the Legislature and in case of 
fall of this Ministry, another parly which could ensure majority 
legislative support should be invited to form the Government. 
It implies that to dismiss a Ministry having legislative support 
on any ground such as corruption or attempt — veiled or other- 
wise. at ‘secession’ is an act of ovei-interprctation of his role by 
the Governor. 


Advbers 

In the exercise of functions and powers while Article 356 
in the force, the Governor may appoint Advisers to assist him. 
This practice dates back to the period of the British Raj. In 
Bombay — one of the Section 93 provinces during the Second 
World War — the Governor bad three Advisers, Sir Henry 


'•The judgement wav reproduced in Journal of the Society for Study 
of State Governments, VoL VL No. 4, October'December, 197J. 
pp. 249-84. 
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Kni&ht, Sif Charles Bristow and Sr Godfrey Collins,” all being 
mcmben of the ICS. The United Provinces, another section 
93 province, had Tennant Sloan, A. O. ShirrefTand Panna La? 
Technically speaking, it was not necessary that the Advisers be 
drawn from amongst the ranks of the civil servants; indeed. 
Madras ‘was quite anxious to have non-official advisers^' though 
no such appointment ever came to be made. 

The institution of advisers which has progressively come 
to constitute the kingpin of President’s rule owes neither to the 
Constitution nor to any statute, it being purely executive in its 
origin and design. Obviously, there can be no fixed rule or 
formula regarding the number of advisers or even organisation 
of work among them. Nor are they obligatory at all, being 
meant for a Governor who needs advice. The number of 
adrisershas ranged from oil to five. Punjab, the first Stateto 
have succumbed to the President's rule in 1951, did not have any 
advisers although at one time this proposal seems to have been 
conridered. Y. N. Suthankar, tbe Governor of Orissa functioned 
without Advisers when that State was placed under Article 356 
in 2961. DbaramVira did not appoint any advisers in West 
Bengal and (old) Mysore when be was the Governor. On the 
other hand, S. S. Dfaavan, the Governor of West Bengal, had as 
many as five Advisers in 1970. When an MP showed an 
inquisitiveness about the logic belund such a number, tbe Homo 
Minister replied, ‘One has to make an assessment about it. 
There cannot be any rigid rule in this matter. One has to go 
according to the conditions prevalent there. The present 
Governor thinks that possibly he could do justice and ensure 
iQOie efficient administration with Uie help of five people.”* 
Nevertheless, a State under Article 356 must guard itself against 
too many advisers. A very large number puts a heavy strain on 
the quality of Administration which can be best ensured by a 
small and compact team of officers. Likewise, how exactly do 

i*Penderel Moon, ed. fVartll: Ti« Victroy't Journal (London; 
Oxford University Press, 1973). p. 51. 

sojaggannath Lakshman Salbe succeeded Panna Lai after tbe latter’s 
retirement. 

*>Pend«reI Moon, op. cit„ p. 88. 

i^Lok Sabha Debates. Fourth Series, VoL XXXIX No. 38, 16 April 
1970.. eol. 147. 
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advisers .function is also not laid down in strict terms.’ Tlie 
style of their functioning gets to be determined in each State in 
the light of its own political and administrative compulsions. 

Advisers in ‘Part B' Stales 

It is notable that Advisers to Rajpramukhs have been 
more powerful than their counterparts to Governors. As 
Rajpramukh of Pepsu was the Maharaja of Patiala and that of 
TravancorC'Cochin was the Maharaja of Travancore, the Central 
Government would not like them to ic'cmeige as effective rulers 
in their states which President’s rule would have rendered 
inevitable. Therefore the announcement of advisers in both the 
occasions was made simultaneously with the Presidential take* 
over of the State. Besides, it was made absolutely clear that the 
Raipramukh in each case was to act on the advice of the 
advisers. The Minister of Home Affairs announced in the l>ok 
Sabha, 'The admiaistration (in Pepsu) wiU be carried on under 
the general supervision, direction and control of the President 
by the Rajpramukh with the advice of an adviser appointed by 
the President.’** 

Appointment and Mode o/funcihning 

Tlw need for advisers is to be articulated by the Governor 
but in pracitce he may not be left with any choice both in 
regard to the necessity of their services and in the matter of 
final selection. The ultimate decision in all such matters really 
rests with the Prime Minister who is advised in tlu's respect by 
the Home Minister. All senior appointments are, as a rule, 
made by the Appointments Committee of the Cabinet, but 
advisers’ appointment is kept out of its purview, for they fall in 
the category of constitutional appointments. Although it is the 
Governor who formally appoints them the preparatory work is 
done in the Home Ministry and the Prime Minister’s orders are 
obligatory. The names of persons for adviserships are as a rule 
initiated by the Home Miiustiy- Simultaneously with the 
appointment of advisers the Rules of Business of the State 
Government concerned are amended to delete the provisions 

*®P«rliajwnto»y D*fcoi«: Home cflfcr Peopie, Part 11, Vol.l.No.lT, 

5 March 19J3,coL 1«4. 
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relating to ministers and to include certain provisions about the 
powers and functions of the advisers. 

Advisers' role broadly corresponds with that of ministers 
and as such the departments of the State Government are 
formally dLstributed among them. All papers which used to be 
disposed of by ministers ordinarily come to them for their 
decisions. They put up the mote important cases to ‘Rajyapalji’ 
which is the customary nomenclature employed The Governor 
is, 'thus, relieved of routine administralise matters which would 
otherwise have shifted to him. In addition, the advisers advise 
ihe Governot on important matters. The paitemof frmetioning 
of the advisers has not been uniform, determined, in practice, by 
the personality of the Governor and the style of his own 
Working. In certain States each adviser has disposed of work 
individually but in others there have also been regular advisers' 
meetings presided over by the Governor. In such cases matters 
which were required to be submitted to the Cabinet are ordinarily 
put up for cotleclive decisiommaking. In West Bengal, when 
S.S. Bhavan was the Governor, tbe Rules of Business provided 
forregularmeetingsamongadvisersevery week. In effect, the 
advisers functioned almost as a Cabinet and their meetings 
resembled the Cabinet meetings. It was customary for the 
Governor to preside over the meeting of the advisers almost on 
the same lines as a Cabinet meeting. Constitutionally speaking, 
the Governor can overrule bh advisers and the gubernatorial 
assertiveness has manifested itself on a few occasions. But there 
were occasions when the Governor was ‘overTuled’ by his 
principal adviser who, of course, had the backing of New Delhi. 
As advisers have been tegular civil servants, their service 
conditions are as a general rule, governed by appropriate 
service rules. The salary of an adviser is determined according 
to the rank of the person. 

The number of advisers have totalled upto 44 tilllPTfi. 
The States in which they have been appointed are the following: 
Pepsu (1953), Travancore-Coebin (1956), Kerala (1959, 1970), 
Rajasthan (1966), Bihar (1968 1969, 1972), Punjab (1969, 1971), 
West Bengal (1968), Gujarat (1971, 1974), Manipur (1972, 1973), 
Tripura (1972), Orissa (1973), Uttar Pradesh (1973), Gujarat 
(1974), Nagaland (1975), Tannl Nadu (1976) and Gujarat (1976). 
Advisers have all been civil Servants. Out of 42, 32 hate been 
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from the Indian Civil Service H from the Indian Administrative 
Service and one from the Indian Police Service. Only one 
retired civil servant was appointed as Adviser — in Gujarat (1 976). 
Such a composition need not be surprising in view of the 
adnunistrative role of the advisers. 

Governor and Advisers 

Although the pracdce is to appoint advisers in a State 
placed under President’s rule (except where it is intended for a 
very short spell as in the recent (1975) case of Uttar Pradesh the 
merit of the advisory arrangement must not be exaggerated or 
accepted at its face value. Strictly speaking, there is hardly 
any need for advisers, for the Governor has at his beck and call 
the entire State administration beaded by the chief secretary to 
assist him in tasks of administration. But a Governor lacking 
previous experience of administration may perhaps require the 
advice of advisers. But in such cases absolutely front-ranking 
civil servants who may also get along with the Governor need 
alone he appointed. Indeed, advisersshmeooly when Gosersors 
have been ’non-professionab* nor wanting in administrative 
orientations. The case of H.C Sarin, who functioned as an 
Adviser to Khandubhai K. Desai in Andhra Pradesh (1973) 
as well as in Gujarat (1974) is deeply educative. \Vhile 
Sarin stalked the State of Andhra Pradesh having a less 
imposing Governor his presence in Gujarat remained only 
barely noticed with a more active Governor like K.K. 
Viswanatban. In other words, the advisers’ functions cannot 
be studied in isolation from the Governor's. The part which 
the Governor plays under President’s rule comes to depend 
essentially upon his own measure of experience in administration 
and his personality. A person like Dharam Vira, well-versed 
in administration, may — and does — invohe himself more actively 
in the sphere of administcarion so much so that he may not 
stand in need of any advisers. In the case of Governors not 
so endowed or oriented, advisers become necessary and what is 
more they may come to be actually guided by the latter. It is 
significant that the Andhra Pradesh Governor, Khandubhai 
K. Desai, attracted some adverse judicial observations, for 
what he did was virtually abdication, not delegation to his 
advisers. 
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Qualiiies of Ad\isers 

There is also the question of whether advisers should be 
•drawn from outside the State or from within. The foremost 
qualities which an adviser should possess are administrative 
competence of the highest order, objectivity, political sensitivity 
and, last but not the least, acceptability by the Governor. The 
above question, thus, does not seem to be directly very relevant. 
Yet, its importance cannot be brushed aside, for local roots do 
breed subjectivity, which becomes more marked in the single 
party dominance system of India. The advisers sent to Uttar 
Pradesh in 1973 (after the fall of Kamlapati Tripathi) belonged 
to the Uttar Pradesh cadre, had earlier served Uttar Pradesh in 
■various capacities and the officials whom, they were expected to 
puU up or punish for ineffideni^ or other irregularities or 
neglect had ^en their jumor colleagues for long years. It is not 
without significance that no senior poUce officer was removed 
after the PAC revolt although it was well revealed that this 
mutiny itself was the result of lax control by the officers and 
iheir failure to build up rapport with the men they commanded.** 
Still another reason for tack of improvement in administration 
was the disioterestedaess in bringlog about change in adminls* 
tration. Some of them were too deeply associated with some 
political leaders of the State to be able to look at the challenges 
objectively and act decisively. The Patriot narrates the story 
of an adviser who ‘made bis first call on reaching Lucknow at 
the residence of former Chief Minister’.** It may not therefore 
be a sound administrative policy to send as advisers the civil 
sen’ants who belong to the same State except when President's 
rule is intended for a brief period or when possession of the 
knowledge of local afiairs is considered to be of over-riding 
importance. 

Advisory Council in Vitar Pradesh 

Mention must be made of an iooovation introduced by the 
Governor of Uttar Pradesh, B. Gopala Reddy, who sought to 
ensure all the advantages of the advisory system without 
incurring any additional public expenditure. Soon after the 

^*The Patriot, 11 November 1973. 
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Centra/ Government and 
President’s Rule 


Simultaneously TOth the talung o%ef of the State 
Government the President delegates the power of governance to 
the Goverrtor of that State. But this delegation is subject to 
the superintendence, direction and control of the President. The 
use of the word ‘President*, however, is ao euphemism for the 
President is the constitutional head of Slate, and all powers 
really vest in the Council of Minblers headed by the Prime 
Minister. What is, therefore, said and done in the name of 
the President reflects really the tlunking and action of the 
Central Government. Since the Central Government is a party 
Coverament many aspects of President’s rule such as its 
proclamation and termination may not be understood in isolation 
from the dynamics of poLtics, especially that of the ruling party 
at the Central level. Besides, consequent to the ringing out of 
the State Legislature the Parhament laVes upon itself the functions 
of law-maUng and taxation for ibe State, and all this entails 
work and responsibilities for the Central Government. 

The Governor addresses his report which initiates ction 
under Article 356 of the Constitution to ‘My dear respected 
Rashtrapatiji’, or ‘Respected Rashtrapatiji’, or in a few instances 
‘Respected Prerident’ or ‘My dear Mr. President*. This docu- 
ment is first received by the Preadent's Secretariat and seen by 
the President who forwards it to the Prime Minister for advice. 
In 1970 a departure from this procedure for transaction of busi- 
ness was made in one instance. Uttar Pradesh Governor B. 
Gopala Reddy’s report to President recommending President’s 
rule was sent to the Prime Minister without being seen by the 

President V.V.Gm who altbisiramicnt of time was on a visit 
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to the Soviet Union, an action which aroused a measure of 
political controversy in the countiy. 

As an item like President's rule falls within the charge of 
the Home Ministry, the Prime Minister marks it to the Home 
Minister for examination and initiation of necessary action. The 
report comes up for discussion with a note by the Home Minis- 
try. The Prime Minister decides whether the report should 
first betaken up in the Political Afiairs Committee of the Cabinet 
or straightaway come before the parent body. The more recent 
practice is to place the Governor's Report in the Cabinet itself. 
The Prime Minister who presides over the meeting gives a 
summary of the political developments in the State including, of 
course, the Governor’s recommendation and suggests, also, a 
course of action. Generally the meeting is brief and the Cabinet 
endorses theviews of the PrimcMinister. The Cabinet's decision 
is immediately conveyed to the President who. then, issues 
the Presidential proclamation clamping Article 356 os the 
State and, by another order, issued simultaneously, delegates 
his powers to the Governor of the Stale both the notifica- 
tion and the order being announced by the Ministry of Home 
Affairs. 

- The whole exercise described above may ordinarily take 
from over a week (Punjab, 1966) to a few hours depending upon 
the urgency which the Prime Minister may attach to this matter. 
Indeed, the quickness with which the entire cycle gets completed 
now is impressive. In the case of Gojarat (1976), the Babubhai 
Miiuslry fell at 1.45 p. m. on 12 March 1976. At 4.30 p. m. the 
Governor’s report began trickling in Delhi through the telex and 
was completed by 5.00 p. m. The Cabinet met at 6.00 p. m. to 
discuss the report. And at 7.30 p- m. the President signed the 
proclamation bringing Gujarat under the operation of Article 
356 of the Constitution. In practice it may not be more than 
a ritual, for the Governor kc^s the Centre Informally apprised 
of the political developments in his State and thus before sending 
his formal report recommending President’s rule he assures 
himself about its acceptance by Ihe Central leadership. Similarly, 
President’s assent to the Cabinet decision on the Governor’s 
report is automatic— but isan indispensable constitutional requir- 
ment. Constitutionally speaking, it is only after the President 
has signed the proclamation that the President's rule becomes 
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effective in the State. The President’s action in clampmg Article- 
356 on a State enjoys finality and cannot be judicially challenged. 
When, for instance, Rao Birender Singh took the matter to the 
High Court challenging the constitutionality of the President’s 
proclamation by which in 1968 the President's rule was imposed 
in Haryana, the Punjab and Haryana High Court dismissed 
the writ petition observing (bat the President was not 
amenable to the jurisdiction of the judiciary and that the 
Parliament which is invested with the power to approve or not 
to approve of the President’s action lies outside the Court’s 
jurisdiction.* 

There are three patterns into which the President’s rule 
may fall and the President's proclamation itself makes clear 
the pattern which has been opted for. Theseare the following: 
(i) The President removes the Ministry but keeps the State- 
Legislature under$uspenslon;(ii) He removes the Ministry and 
abolishes the Legislature but (he Speaker of the Assembly conti> 
sues iQoffice;and(ru)Heremi>ve$ the Ministry, and the Assembly 
'u merely suspended by the first proclamation but islaterabollshed. 
But while a suspend^ Legislature may be abolished a reverse- 
movement has never been attempted (the Assembly abolished in 
the first proclamation but rented and kept under suspension 
by a subsequent one). 

Once a State comes under President’s rule it is required to- 
be administered in accordance with the provisions of the Constl-^ 
tution. Besides an administrative mechanism has to be devised 
and set into morion to regulate the affairs incidental and. 
constquenrial to these provisionv A study of the governmental 
mechanism at the Central level to deal with the routines of 
administration pertaining to Prerident’s rule is the theme of the 
present chapter. 

The Gosemor has, as said earlier, been delegated the- 
power to govern the F^sideot-iukd State. But his lule h- 
subject to the superior authority of the President, which means 
the Council of Ministers. Besides, it is the Parliament, (not 
the Governor) which moves in to £11 the gap created by the 
dissolution or even suspensioo of the State Assembly. 

JTliejudganent was deUvoed os 1 March 196S. He 7>ibiae^ 

2 March I96S. 
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Normally, the Governor admimsters all the 46 subjects 
iguring in the State h‘st of the Constitution. But important 
matters even in this sphere are referred to the functional 
Ministry at the Centra! level for advice and even direction. The 
President-ruled Slate’s relationship with the Centre is organised 
on a decentralised basis. The words ‘superintendence, direction 
and control of the President’ are significant, meaning that under 
the President’s rule the tinai voice in all matters rests with the 
Centre. On the same token, parliamentary questions on the 
State are replied by the functional Ministries. Soon on their 
receipt they are forwarded to the State for compiling the 
necessary infotmation and draft replies. The State « under an 
obligation to send the relevant information to the functional 
Ministries on time. The replies a« as a rule given by the 
functional Ministers. The Mirustries with whom the State 
Government comes to have extensive relationship ace, Home, 
Finance, Law and Planning Coffimhsion, and the ones dealing 
with developmental subjects. 

But then, such a dispersed kind of relationship between 
the State and the functional Mioistiies point upto fhe problem 
cf coordination at (he Central level. Ibere is, thus, the need 
for a nodal or focal point at the level of the Central Govern- 
ment. ardthe ob-'ious choice for (his role is of the Ministry of 
Home AfTairs which, it may be recalled, attends to ‘matters 
relating to the emergency provisions of the Constitution (other 
than those relat'itg to financial emergency)' under the 
Government of Indb Allocation of Business Rules, 1961. Even 
otherwise, of all the Central Ministries it is the Home Ministry 
with which the States have the most extensive and continuous 
relationship. While the State under President’s rule deals 
directly with the functional NtinisUies, copies of important 
correspondence are regularly despatched to the Home Ministry. 
On the same pattern the Central Ministries deal directly with the 
State Government but make it A point to mark copies of all the 
correspondence to the Home Ministry. This arrangement is 
calculated to serve two purposes. First and foremost, the 
Home Ministry is kept iaroTmed on the whole range of 
administrative dealings with the various segments of the Central 
Government. Besides, It is also expected occasionally to get in 
touch with the functional Min'istiies to expedite the proposab 
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seat by the State and pending with them. This is the catalytic 
or ttouble shooting role of the Home Ministry. All these and 
alUed functions are in charge of a Division in the Ministry of 
Home Affairs, called the Centre-State Relations Division. 
Known as the Political Division till 1972, the Centre-State 
Relations Division deals, among others, with matters relating to 
President’s rule. Though bearing the designation of Centre- 
Stale Relations Division, it looks after certain other items of 
work as well, and what is more, not all federal problems 
constitute its portfolio. This Division is headed by a joint 
secretary who is assisted by a complement of deputy secretaries 
including directors and under secretaries. The joint secretary 
reports directly to the secretary in the Ministry of Home 
Afihirs. 

Docs a functional h^olstry enjoy Sovereignty in Us 
dealings with the State? This issue may be set in its proper 
perspective by posing anoiherquestion. Does a Ministry epjoy 
complete freedom In the ordering of affairs put under its 
charge ? ^VhiIe a Ministry is empowered to dispose of a large 
range of matters referred to it by the State the more important 
ones are, as a rule, decided collectively, i.e., by the Cabinet. 
Two such, items transcending individual handling are legislation 
and budget. The procedure evolved for each of them is briefly 
discussed below. 

As a rule, the State concerned prepares the draft 
legislation and forwards it to the functional Ministry with a 
copy to the Home Ministry. The functional Ministry begins 
considering it in consultation with all the concerned Ministries, 
especially the Home, the Law and the Finance Ministries. As 
with any Central Legislation, it finally comes before the Cabinet 
for its approval. It is onlyafter the Cabinet has cleared it, does 
the legislation gets placed before the Consultative Committee of 
MPs. In other words, the latter may suggest amendment to 
it or even disapprove it. No significant changes are, however, 
expected at this stage. Contrary to the parliamentary authority 
the Committee has only a consultative role. From the 
Committee, the piece of lepsIalioB goes direct to the President 
for his assent. The Committee being the surrogate of 
Parliament the bill does not cosjc before that body for 
its approval. On the contrary, the procedure for enactment of 
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the budget is not short-circuited. ‘The budget proposals are as 
a rule prepared by the Presidenl-rulcd State and sent to the 
Ministry of Finance. It is then discussed by a group of 
concerned ministers, which always includes the Finance, the 
Horae and the Planning Ministers. 

It is significant to note that the budget proposals are never 
placed before the Consultative Committee of MPs for its 
comments. After it has been approved by the Cabinet, the 
Finance Minister presents it in the Parliament and the procedure 
applicable to the Central budget is observed in the case of the 
State’s budget but the time allotted is barely a few boun. 
After the passage of the budget in the two Houses it goes to 
President for his assent. 

A word about the nature of the laws as well as of the 
budget enacted for the State under Article 356 may be relevant 
here in the context of the query whether the State Government 
under President's rule is a mere care-taVer Covemmeat. A 
study of the laws and the budgets passed for the States under 
Article 356 discloses that radied changes in poUcy especially 
those having political implications and major taxation measures 
are generally not contemplated during the continuance of 
President's rule. It was while piloting the Pupiab State 
Legislature (Delegation of Powers) Bill in the House of the - 
People in 1951 that C. Rajagopalacbari, tbe Home Minister, 
explained the scope of legislative work to be done by the 
Centre when a State was placed under President’s rule: 'It is 
sot the intention of Govemnient to take up all legislation 
simply because they have authority for a summary process and 
go on with every kind of thing simply for the sake of making 
laws. What they (Centre) have to take is only that which is 
■ most urgent and most necessary either from the point of view 
of tbe present emergency (reference is to President’s rule in 
Punjab) or from the point of view of any emergency that may 
arise in the province. Their intention is only to take up 
absolutely essential legislation.... But if they (the meas^ires) 
are controversial and are likely, so to say, to forestall the 
legitimate activities of a popular Ministry, I promise that such 
things will not be tackled and it is not a pleasure for 
Government to tackle such thin^ We shall only deal with 
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cecessaiy thiagv’* K.N. Katju, the Home Minister in 1953, 
categorically regarded President’s rule in Pepsu as a care-taker 
rule.* 

If, for instance, the popular Government had taken a 
policy decision to introduce prohibition in the State, it is 
extremely unlikely for this polH^ to be changed under 
President’s rule. There ha« been two notable exceptions to 
this general convention. The Communist Ministry in Kerala 
(1958) had completely dissociated itself from the scheme of 
common police reserve force implemented in the Southern 
Zone but Kerala joined this force when the State came under 
President's rule after the dismissal of the N&mboodiripad 
Ministry in 1959. Similarly, on 2 April 1976, Kagaland under 
President’s rule became a member of the North-Eastern 
Council altboughthe popular Goxemment bad solemnly decided 
to keep out of it. The ethics of these tuo instances are 
seriously questionable; President’s rule ought not to be 
utilised fot revetsing the political decisions of major import 
made by the popular MioUtr)*. 

It seems that the Ians enacted under the President’s rule 
generally embody the provisions already included in the budget 
which has been passed by tbe Parliament. A large number 
of laws passed for the State are in tbe nature of amendments 
to the exisdng ones. Certain taxation proposals passed by 
Parliament demand corresponding revisions in appropriate 
existiog acts. Also, revisions of acts become called for to take 
care of judinal decisions or to lemove gaps and difGcuitics 
discovered in the coune of their administration. Hence most 
bills passed are really amendments to the existing acts. For 
example, during the period February 1974 to March 1975. 
when Gojarat remained under President’s rule, the Parliament 
enacted the following laws for it: (i) The Bombay Inams 
(Kutch Area) Abolition (Gujarat Second Amendment) Act, 
1974. (ij) The Bombay Tenancy and Agricultural Lands 
(Gujarat Second Amendment) Act, 1974; (iii) The Bombay Land 
Requisition (Gujarat Amendment) Act, 1974; and (iv) The 

*farllamentaiy Debaies; Ilmae vf the Fmp!r, Pari II, VoL XIV, 
No. 10. 17 Aujasl 1951, cot 7S3-<4. 

*Farllarrirfilarr Debalfs; tlimo/lke Feople.PztX IL VoU II. No. 4, 
12 March 1953. col. im. 
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Gujarat Panchayat (AmdendmcDt) Act, 1975. 

It is thus apparent that the State under Article 356 
remains in an extended rcbtionship with, and dependent upon, 
the Central Government. \Vhik the Governor has been 
.delegated powers of governance, at the same time, he has also 
been made dependent 'upon the Central Ministries for major 
decisions and more particularly in the Held of legislation and 
budget. The passing of the budget is a constitutional obligation 
and, moreover, it makes but one demand on the Centre in a 
year and so does not pose much of a problem to the State 
Government. The same however, cannot be said about other 
matters. While the State Government may ^ve top priority 
to a matter, the functional Ministry which has to approve of 
it may respond less enthusiastically, thus delaying action. The 
liarried Governor and other officials of the Stale may visit 
Delhi and impress upon an early action but the Ministries may 
have other pressures and commilments, and in this process 
even the Home Ministry’s trouble-shooting role, even when 
activated, may have limited efiectiveness in the face of Centre's 
otvn priorities. 

Extensive, thus, becomes the Centra! Government’s 
concern towards- and participation in policy-making in areas 
in the State List of subjects of tbe Constitution. The Central 
role under President’s rule becomes vastly increased particularly 
in the case of the State which was ruled by an opposition patty. 
With varying degrees of assertiveness, therefore, New Delhi 
emerges as the super-capital of tbe State and State Government 
officials are seen continually visiting Delhi to explain and 
pursue certain proposals. Similarly, but on a much reduced 
scale, the officials from Ceolral Government Ministries also 
begin visiting the State to discuss matters and see things for 
themselves. Any way, one of tbe effects of such an 
administrative arrangement is delay in tbe processing of new 
policies and programmes. To expedite decision-making at 
the Central level, a committee of secretaries was formed when 
Uttar Pradesh was placed under President's rule in 1973. But 
such contrivances, while cutting short the delay in tbe disposal 
of issues, are hardly meant to promote original and vigorous 
thinking on matters of long tenn policies. The existing 
machinery of Cosernment caters to matters of day-to-day 
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adnucistration. but not suited for long-term planning. Or, 
perhaps, the President’s nil* has never been meant for making 
policies on major issues. 



Eight 


Pori/oment and President's Rule 


tinder the scheme of (he Constilution. Parliament is 
intimately involved in the promulgation and continuance (but 
not with termination) of President's rule in the State unless, of 
course, it is not of more than two month’s duration. Since 
Article 356 strikes out the democratic processes and institutions 
in the State concetoed, such an action must require the sanction 
of the people’s representatives at the higher, national level. The 
Parliament also gets formally endowed with the functions of 
legislation and taxation which in normal times are the responsi' 
bUty of the State Legislature. Besides, the Parliament must 
begin to act as a watchdog both on the central executive’s 
activities in so far as they relate to (he State under Article 3S6 
and on the State Government’s functioaing. But this body is not 
associated, even obliquely, with the (erounation of President’s 
rule as no statement is made or placed in the two Houses when 
the President revokes it. 


Approval of President's Role 

The ConstHution obliges the President’s rule to be formally 
endorsed by both Houses of Parliament within two months of 
its proclanmtion. While seeking this approval the Home 
Minister lays on the table of (be House, President’s proclamation 
as well as (since the sixties) (be Covenior's report, and initiates 
discussion witha statement in which heexplains thecircumstances 
necessitating the imposition of President’s rule in the State. 
This is followed by a debate in (he House. This is (he Gnt and 
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the most important opportunity for Parliament to take stock of 
the situation calling for President’s rule in the State. As the 
imposition of Article 356 is a political move, the discussion in 
the House is, understandably, charged with political overtones, 
being on party lines. The ruling party being safe behind its 
majority in the House, the debate which generally continues for 
a day or two ends with the eapccted endorsement of the 
gowmmental action. The paiUamentaty approval rtmaira 
valid for only six months and, therefore, if the President’s rule is 
continued for a longer period the Central Government is 
obliged to come before it again to seek Us consent, and a debate 
-again follows. 


Passing of (he State Legislalnre (Delgillon of Powers) 

BiU 

The second opportunity which Parliament gets generally 
within a month or so of the imposition of President’s rule 
<exceptwhenh is not in session) is of a more substantive nafure. 
One must recall that under President’s rule the powers of the State 
Legislature become exercisable by Parliament or under its 
authority. The second occasion involves that august body in 
enacting a statute authorising delegation of legislative power of 
the State Assembly to the President Originally, the State 
Legislature (Delegation of Powers) Bill was passed like any other 
Bill with its usual three readings. Now the Parliament approves 
-a resolution under which the Bill gets passed. This process 
rakes much less time, but the Parliament gets deprived of an 
opportunity of a detailed discussion of theaffaiis relating to the 
State under Article 356. There have been a few instances (for 
example, Punjab in 1971) when the Parliament was given a 
single opportunity to pass the statutory resolution as well as 
the bill delegating legislative powers to the President. Coming 
back to this subject, to consequence of this enactment the 
President, may, from time to time, whether Parliament is in 
session or not, enact as a President's Act a bill containing such 
provisions as he considers necessary. The ‘President’s Act’ 
-when enacted is required to be laid before each House of 
Parliament and the latter passes a resolution within thirty days 
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signjryingitsapprovalormakiDgatneodmeots. Tliis statutealso 
includes a provisionfortheconsUtutionQfacotiiiruttee consisting 
of members of LokSabhaandof Rajya Sabha which the President 
•shall, whenever he considers it practicable to do so, consult*. 

' The Parlianicnt, thas, gets its second oppottunny when 
enacting the legislation delegating fcgislativc power to the 
President. The need for this kind of legislation has been felt 
since the beginning of President’s rule in India. Justifying it, 
C. Rajagopalachari, the Home Minister, observed in 1951 wben 
Punjab came under Article 356. 'If every legislative measure 
that may be necessary to enact from time to time for the state 
of Punjab were to be taken up by Parliament it would require a 
great deal more of time than we can possibly Spare and it 
would hold up all other measures ofalMndia importance. Tbis^ 
bill Punjab State Legislature (Delegation of Powers) Bill! 
seeks during this emergency period to confer on the President 
the accessary powers'.* 

However, it was oot wUbout serious misgivings that 
Parliament agreed in 1951 to enact tbe Punjab State Legislature 
(Delegation of Powers) Bill. 'One member observed, T do not 
know of any kind of Coveminent except a despotic Government 
where the law'makiug powers are given to one penon. ... A 
standing committee of the House consisting of the elected 
members from Punjab in the House may be constituted 
and others will be associated with them. They may be 
given the power to prepare bills and it will be easy for 
Parliament to pass them’.* K.T. Shah observed, ‘Parliament 
may sit, and I hope it will sit long enough to pass any urgent 
legislation in the Punjab that may be necessary or some 
arrangement may be made whereby a semblance of a legislative 
body may be instituted for the Punjab even during the inCerval 
so that we should not have (he mortiScation of taking from (he 
armoury of the British regime everything that we ourselves used 
tocondemn. . . OvertheyearsthesignificanceoffhisoccasioD 

rperHowm/wy DefcofM, Part K, VoL XIV. No. 7, IS Auipist 19S1, 
eol. 544. 

^Pandit Gopi Cband Bharcara's Speech. ParJlameniory Debaia 
Part II. Vol XIV, No. 7. 13 Accurt 1951 eol. 596-97. 

tFarliameniarf Dfbatts, FUt ILVoL XIV, No. S, 14 August 1951. 
col. 701. 
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the deligation of legislative power to (he President has steadily 
declined and today it is coippaiattvely a tame affair. The debate 
takes place at alow key and the saffiog of this piece of legislation is 
smooth and uneventful. But the contents of the Parliamentary 
statute are no less momentous. The act gives ablankcheque.asit 
were, to the executive in the field of law-making and the Parlia- 
ment’s role becomes optional, io the process getting restricted to 
mete passing, if it chooses, of rtsolotiom according approval of 
or modifications in the Act. The Consultative Committee of 
Members of Parliament, setup under this statute, remains seized 
with legislative raattets of interest or concern to the State. This 
Committee needs a somewhat detailed discussion. 


Consultatire Committee of MPs 

A Consultative Committee of Members of Parliament* is 
set up generally to ‘advise’ the Government on matters of 
legislation relating to the State under President’s rule. Its 
function is to whet the laws meant for the Stale before they are 
enforced. As a convention, however, it tends to function like 
a mini-parliament showing its concern towards all matters 
relating to the State. It is a committee nominated by the 
Speaker of the Lok Sabhaaod Chairman of the Rajya Sabha 
but is not a pafhamentary commtUee.* Its meetings are 
convened by the Ministry of Home Affairs. It meets two or 
three times in a year, sometimes In the State concerned itself. 
Since Parliament has been constitutionally associated with the 
administration of President’s rule in a State, it has to be 
consulted in matters lelaling to the latter. As it does not have 
the time to perform this role, its coramiUte is constituted for 
this purpose. This constitutes the raison d'etre of the 
Consultative Committee of MPs. 

The Consultative Committee on Stale Legislation was not 
setup at the time of the first State, namely Punjab, coming 
under President’s rule in 1951. But a plea for some kind of 

•The OIRcial ootncoclaturo of this body is 'The Consuhitivo 
Committee on (name of) State LcgnUtioc*. 

•Vide Lok Sabha Debatet, Part, U. Vol. X, No. 27, 19 December 
1956. col 3 5«. 
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similar body was made In the Loh Sabha by ThaVur Das Bhar- 
gava who said, ‘...I want to submit that this House may appoint 
a Sub-Committee compristug Sardar (B. S.) Mann, Bakshiji 
XBakshl Tek Cbaod) and four or five Members of Punjab: some 
Members from other States may also be inciuded. That sub- 
committee would makelaws for I^njab'* When twoyears later 
Pepsu was pul under President’s rule many Members of Parlia- 
ment expressed their strong misgivings on the matter of delega- 
ting Parliament’s iegisUUve power to the President without 
having any consultation or say ia legislation-making. In deference 
to their wishes, K. N. Kalju. the Home Minister, agreed to set 
up a Consultative Committee. As a result the Pepsu Legislature 
(Delegation of Powers) Act, 1953, delegated legislative power 
to the President provided that before enacting any such Act the 
President shall, except where it is not practicable so to do. 
consult the Committee constituted for the purpose consisting of 
ten Members of the House of the people nominated by the 
Speaker and five Members of the Council of States ooraiuted 
by the Chairoua. The statute did oot restrict the discretioa of 
the Speaker and the Chainnao to the MP$ from the state concer- 
ned, ’But what we had in miod’, K. N. Katju said, ‘was that 
Members who would be particularly acquainted with the local 
conditions, very likely their names would occur to the Speaker 
and the Chairman first so that they might be able to give their 
useful adviceV What was left to evolve through a convention 
became a statutory provision in the case ofKeralain 1956, 
when Parliament passed the Kerala State Legislature (Delegation 
of Fowets) Act. According to this legislation, the President 
was to consult aCommittee consUtuted for the purpose ‘consisting 
of all the Members of the House of the People and the Council 
of States who for the time being fill the seats allotted to the 
State of Kerala in the two Houses.’* Pandit Coviod Ballabh 
Pant, the Home Minister, anDonneed this change in December 
1956 when moving the Kerala State Legislature (Delegation of 

*ParUamenlary pfbaitt, I^rtlT, Vol. XIV, No. 7, 13 August 1951, 
col. 590. 

^PcrUameniary Deboles, CsMoteff c/ States, Vol. Ill, No. 47, 12 May 
1953, col. 5579. 

^Mti'oa 3(Z} of (be Kerela State Cegisliirure (Dfi'esariba orFowersl 
Act. 1956. 
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Powers) Bill in the Loh Sahha. He observed. ‘As there is oo 
local legislature, the Parliament has to devise some ready 
machinery for giving legislative sanction to necessary measures 
meant for the Kerala State. So it is proposed to give that power 
to the President. But, btfoteany su^ Bill can be accepted it 
will be placed before, and considered by, the Committee consis- 
ting of all Members from Kerala. In fact, even before the 
formal acceptance of the proclamation I have had the privilege- 
ot consultations with the Members from Kerala. Ttoy have 
been good enough to give me very useful advice. Now, by 
virtue of tUs bill, measures relating to Kerala will be placed 
before the Committee, and then Ibe President will give them the 
legal form and sanction.’* 

The composition of the Consultative Committee was tD 
undergo further changes both in its pattern and in size in years 
to come, and a beginning in this direction was made with the 
passage of the Kerala State Legislature (Delegation of Powers) 
Act, 1959, which provided for a compromise between (he two 
principles. Accordingly, the Consultative Committee ofMPs for 
Kerala consisted of thirty Members of the Lok Sabha nominated 
by the Speaker among whom were included all Members from 
Keralaand fifteen Members of the Upper House nominated by the 
Chairman amOQg whom were indu^ all the Members from 
that State. This marked a departure from the earlier practice 
of making this Committee consist only of the Members of 
Parliament from the State under President's rule. Justifying 
the change. B.N.Datar a Minister in the Ministry of Home 
Affairs, said that Parliament also needed ‘to be reflected in this 
Committee,’** and the Government's stand was accepted 
notwithstanding the opposition by Members of PaiUamtnt from 
Kerala. The compromise proved to be interim, and by 1961 
the composition of the Consultative Committee began to reflect 
the strength of various political parties in the Parliament. The 
Orissa State Legislature (Delegation of Powers) Act, 1961“ was 

*Lok Sabha Dtbaies, Pari n. Vol. X. No. 27, 19 December 1956, 
col. 3546. 

Sabha Debatet. Second Serin, Vol. XXXVI. No. 13, 
2 December 1959, col. 2962. 

riWhbmamonthortbe first metUat of the Consultative Committee 
of MPs in Orissa the IVesldent’ttulewairevoked. Itisnotusual for 
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the first to lay dou-n this direction and provided (hat before 
enacting any act the rresident *shall, uhene^cr he considers it 
practicable to do so, consult a Cbminittee constituted for (he 
purpose, consisting of fourteen members of the House of the 
People nominated by the Speaker and sesen members 
of the Council of States nominated by the Chairman’.** 
Thus the provision for inclusion of alt MPs front the State under 
Article 3S6 became conspicuous by its absence in the Orissa 
State Legishturc (Delegation of Powers) Act. At this time the 
MPs from Orissa numbered thirty, twenty from the Lok Sabha 
and ten from the Rajya Sabha. Thi» meant that some MPs 
from Ori^a were to be kept out of (he Committee. Many MPs 
objected to (his manner of constituting (he Committee. Even 
the Speaker asked why all MPs from Orissa could not be put 
on it. Replying to him, Lai Bahadur Shastri. (he Minister for 
Home Affairs, said, ‘The only point is the Committee will 
become an unwieldy body. In these Stales (reference was to 
Kerala and Orissa) it is a smaller number. But take, for 
inttaticf, Uttif Pradesh. Of couisfi, I hope no F'nsideat's 
rule would be introduced there. But suppose it happens 
like that, then we will have a very big l^dy, a very big 
Committee, if all (he Members from that State are to be 
included. So, that should not be the precedent’.** 

In short, originally the Consultative Committee used to 
comprise all the Members of Parliament (which means both 
Houses) elected from the State concerned, regardless of their 
political affiliations. Such a composition could be viewed as a 
mechanism to introduce the popularly elected local element in 
the management of affairs of that State. In the single party 
donunance system, this manner of constituting the Committee 
did not pose any significant problem, for it tended to reffect, at 
the same time, the political complexion of Parliament. When, 
however, Kerala with its substantia) Communist following came 

the Cenlnt GovemmeDt to enact the State Legislature (Deltgatioo of 
Powers) Act when the Presiaent'e rate b to last tot a short verm. In 
Orusa. Article 3S6 remained applicable fort IS days only. 

isSection 3 (2) of the OrisM Slate Legislature (Delegation <}f Powers) 
Act.I96I. 

Ulok Sabha Debates, Second Scries, Vol. LV, No. 53, 25th April. 
I9S1. col. 13513. 
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under the President’s rule in 1959, the constitution of the 
Consultative Committee along the above lines would have made 
it a Communist-dominated body, thereby completely upsetting 
the political balance between Parliament and this Committee. 
This occasion was utilised by the ruling party to introduce a 
modiEcation in the manner of constituting it and tWs process 
was completed in 1961. The Consultative Committee now 
reflects, in size and shape, the political complexion of the 
Parliament itself. Within the constraints of proportional 
representation of political parties in it. the attempt is to put as 
many MPs from that State on it as possible. 

Whether the basis of membership should be nomination 
or election was also discussed. Direct election of the Committee’s 
members by the entire House was preferred by some on tbe 
ground that it was a more democratic process. Commending 
this mode, a Member of Parliament said, •! feel that (the) power 
being given to the Speaker or any body else to nominate 
members to the Consultative Committee is not in consonance 
with or in accordance with (he spirit of the Constitution. Once 
the President takes it (the State Government) up, it means that 
this Parliament comes into the picture, and (be President only 
acts through the ads ice of the party in power. So, so far as the 
Consultative Committee i? concerned. - .it must completely 
reflect this House It is the Parliament that rules Oris<a now. 
If that is so, if the President is given ihc powers, normally it 
means the power of the party which is in power. . The whole 
responsibility is on Parliament now. We are responsible for it, 
that is, the party in power- If that is so, the Consultative 
Committee also must completely reflect this House. So, 1 submit 
that nomination would not be proper. It must be election’.** 
This suggestion was not accepted because it is only the mode of 
nomination which can ensure maximum representation to the 
national Legislature from the State under Article 356 

The meeting of the Consultative Committee is presided 
over by the Minister for Home Alfairs. The Governor 
accompanied by the Chief Secretary generally attends the 
meeting, giving a resume of the work done in the State during 

>*Achar** speech in,«he U* Sabto. Lok Sabha DeUttt, Second 
Series, Vol. LV, No. 33. 2S April 1961. col 136I4-1S. 
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the period under Prciideni’s lute. Where there are advisers, 
the latter attend on behalf of the Governor. Generally 
speaking. Members of Parliament belonging to the State under 
Article 356 are more vocal and take more Interest in its activities 
than those who come from other Stales. Even the MPs of the 
first category show more concern for the problems affecting 
their constituency than in general matters of State-wide 
signiGcance. Moreover, the legislators do not evince sustained 
interest in the work of this body. 


Informal Consultatlre Committee of MPa 

This Committee must not be confused wiib the Informal 
Consultative Committee of MPs** attached to each Ministry of 
the Central Government, an airan^meot devised in the year 
1954. The latter Committee is a standing one and discusses the 
problems and matten relating to the Ministry to which it is 
attached. As politically charged matters relating to President’s 
rule fall within the jurisdiction of the Ministry of Home AlTairs. 
the Informal Consultative Committee attached to it begins 
showing interest in the State under Article 356. More questions 
on that State begins to be Put in this Committee, particularly by 
members who come from it. The Informal Consultative 
Committees attached to other Ministries may discuss functional 
matters relating to the State. While members in both these 
bodies may seek information and give vent to their feelings they 
are unable to change or even iofluence major policy decisions 
affecting the State- 


Enactmeat of Bodget 

The Parliament has also the constitutional obligation of 
passing the budget of the State under President's rule. The 
budget is. in fact, prepared by the Slate Government itself but 
is presented by the Finance Minister. Formalities associated 
»For a detailed discusiioo. se« S.R. Maheshwari ; Govtrnmenl Through 
ConsuUaOon (rtewDelW; Indianlmiitnteof Public Admimstration\1972, 

pp. 202 - 26 . 



148 president's rule JN INDIA. 

with the budget and the money bill are observed in the case of 
the passage of the State’s budget. The MPs from that State art 
generally keener participants in the discussion which, however, 
is not, and cannot be, even half as dctmled as is usually the case 
when the Central Government’s budget is being passed. For 
instance, the Puniab bud^l for 1971-72 was passed by the LoL 
Sabha in 90 minutes. 


Other Tools 

The Committees of Parliament have their jurisdiction 
extended to the state under President’s Rule. The Committee 
on Public undertakings, forinstance. eramined thefunctiooing of 
the public undertakings of Kerala when the State was under 
Article 356. The Public Accounts Committee also cevemd 
Kerala. In practice, however, the parliamentary committees 
have their hands already full, and caiension of their concern 
to the State under President’s ruk is not a general event. 

The foregoing it an atulysis of the institutionalised 
opportuftities aviitabte to Parliament to discuss affairs of the 
State under Article 336. In addition, it can press into 
service all the other well*known mechanisms of control such as 
adjournment motion, DO-conGdeoce motion, half>hour discussion 
parliamentary interpellations, etc. Not all these mechanisms 
are utilised in practice, and not by all or all the time. More 
active in invoking them are the Members of Parliament coming 
from the Stale concerned, more particularly the opposition 
members. For instance, the oumter of parliamentary inter- 
pellations focused on (hat State registers an appreciable- 
increase under President's role. 

An Increase in the workload of individual MPs from the 
Sute is seen to occur consequent to the exit of State legislators. 
Their constituency linkage becomes more encompassing and they 
begin to spend more time in their State, visiting the Stale 
capital more often and meeting the officials, especially the 
Governor and the advisers. As a former Governor pot it to the 
author, ’The MPs are never satisfied with seeing the Advbers 
only. They all v«.aie to see the Governor bringing all sorts of 
problems. But they are more individual case-oriented, and 
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•seldom do they come with general problems*. It is to be noted 
that the solitary State level people’s representative who 
ordinarily remains in office even under President’s rule is the 
Speaker of the State Assembly. His principal function remains 
to look after the secretariat of the Assembly and has practically 
no role in influencing the ordering of affairs in the State. 


Evaluation 

With these avenues open to Parliament is this body able 
10 ensure or enforce accountability of the State Government? 
The scheme of President’s rule as designed in the Constitution 
sought, while suspending the democratic process in the State, to 
make operative parliamentary control and surveillance over the 
StatcGovernroent. The typesas well as range of this control have 
already been discussed in the present chapter. But the 
toeclvanism is neither adequate fioc efleclive to secure the 
equivalent of the vanished accountability of the State 
Government. In the first place, parliamentary cootrol, by its 
very nature, is remote<ontrol, and is really no substitute for 
State level direction and monitoring of the Slate Government. 
Secondly, Parliament does not have the necessary time and 
energey even to deal with its direct tasks, much less with 
this delegated responsibility. At any rate, all the problems 
of the State Government do not get highlighted in 
ParUament. Thirdly, it is too tall a demand on 500 and odd 
Members of Parliament lo direct their attention to the affairs of 
the State under President's rule Jyotirmoy Basu expressed this 
dilemma this way: 'About the budget side, I would say that it 
is a great pity, because we know so little about Punjab's budget. 
We had no time to study it carefully. We do not know the 
facts that should be studied. Just we are doing something 
which should not be done.*** At best, only the Members of 
Parliament belonging to that State show a measure of concern 
towards the administration of the State. Fourthly, the parlia- 
mentary orientation is manifestly political and partisan, and the 


^*Lok Sabha Fifth Series, VoL IV, No. 21, 21 June 1971, 

cot. 159. 
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Central Government does manage lo remain completcjy 
behind its majority in (he Patliament, -thereby rendefing the 
mechanism of parliamentary control of sporadic and occasional 
effectiveness, if not altogetherdcvoid of impact. 

One therefore cannot help a^uing t^t public ac^ou^’W* 
bility ofthe State inevitably becomes low, irrregular, une\tfn. and 
askewed when it comes under President’s rule. PatliaiPentary 
control and surveillance become all the more restricted as a 
result of another practice which needs to be curbed and 
discouraged. There is a trend in the more recent past for the 
Execu'Lve to simultaneously seek parlbmentary approval of the 
two resolutions on President’s proclamation and on the State 
Legislation (Delegation of Powers) Bill- On one occasion the 
Parliament was called upon to take up for discussionp in 
addition to the two resolutions, the budget forthc State undef 
Article 356. Paucity of parliamentary time is given as a reason 
behind this practice but any combining oftheseeuents inevitably 
curtails parliamentary scrutiny. Under President's rule, the 
Consultaihe Committee of MPs becomes the bulwark of FoWte 
aeeountabi’ity. But it does not seem to be effective in its 
functioning, and in this context the following observation of a 
Member or Parliament made in 1956 is reiealing: 

The Home Miuister also said that 13 Bills (relating to 
Kerala when it was under President's rule in 1^56) have., 
been passed and all were accepted by the (Consultatise) 
Committee. With due r es pect to the Home Minister I 
would subnut that it. is not a s-eiy correct picture. The 
Minister in the Ministry of Home Affairs (B.N. Datar) 
knows ■well that during the discussions which we ha\e 
had, very many points of fundamental difference were 
also raised which could not be ironed out. But to our 
surprise we found that when the Gills were printed and 
circulated as Acts, it was also pointed that the Bills 
had the concurrence of Ibecntirc Committee.... Also, 
you will find that the Omsultatice Committee is neither a 
ParLamentary Committee nof a Committee which repre- 
sents the Travancore-Cochinlc^slature. I am strengthened 
when I say this because, on a question of fundamental 
difference between Shri Datar and myself, 1 had the 
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position clarified from the Hon. Speaker who wrote to 
me that although it is a Consultative Committee it is 
not a parliamentary Committee and therefore, as a 
necessary corollary, we arc not in n position to exercise 
the rights and privileges as Members of this House when 
we arc functioning in this Committee. No record of the 
discussions which we have had arc kept. There is no 
rendering in short hand and then transcribing in long 
hand. The result is, whatever they tthe Government) 
say we have to accept. Although it creates an impression 
that all members have agreed, it is not a fact 

There Is no evidence to suggest revision of the above 
assessment. A Member of Parliament said in 1971, ‘During 
the six months of its (Consultative Committee on West Bengal 
Legislation) existence only two sittings were held and that too 
for 6 or 7 hours. Important issues could not be discussed. 
Some problems were placed before the Consultative Committee 
and they were got through in an hour. ... So, my definite 
demand... is that (he Consultative Committee should regularly 
meet and discuss the issues that are there and the important 
issues that come up daily.’** Similarly, more thought should 
be given on the composition of this body. It may perhaps be 
so constituted that it reRects the strength of the political parties 
in the Slate Legislature concerned, thereby making it spiritually 
closer to the State under Article 356. 

This does not necessarily mean gross irresponsibility on 
the part of the State public administration. President’s rule 
provides for a new set of persons such as the Governor and 
his advisers to show continuous regard for public interest and 
to exercise control over State Government functionaries. As a 
result, the hierarchical accountability becomes more fully 
activated. As the Governor emerges as the kingpin of State 
administration, he, more than any one else, may contribute 
most significantly towards making it efficient both in the 
technical and the social sense. To ensure this, be undertakes 

s’V.P. Nayac'a Speech in Ihe Lok Sabha, Lok Sabha Debates, 
Part II. Vol. X. No. 27, 19 December 1956, col. 3548-49. 

v’Diven Bhattacharyya's Speech in the Lok Sabha, Lok Sabha 
Debates. Fifih Series, Vol. IX, No. 17 , 6 December 1971, col. 14. 
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regular tours io the State and Angers up the public 
adminUtratioD. He makes himself more accessible to more 
people and on occasions even &ves summary decisions in many 
matters. The advisers also tout the State and expedite 
decision-malang. Laudable as these efforts undoubtedly are, 
they are hardly a substitute for what has been constitutionally 
taken away from the people— their popular Government. 
President’s rule is, at best, a necessary evil; the shorter its 
duration, the better it is. 



Nine 


President’s Rule: Image 
and Reality 


President’s nile is commoniy associated uilh certain 
attributes and it is the purpose of ttus chapter to examine them. 
In doing this the folloning hypotheses nrefirtt formulated: 

(1) President’s rule is invoked only when no political 
party is in a position to form the Government. 

(2) Law and order Is maintained (irmly under President's 
rule. 

(3) The functioning of the State Government becomes 
. more efficient under President's rule than under popular 
' rule. 

(4) Political interference in the functioning of the 
administration is reduced under President's rule. 

(5) Corruption in public adiuioisiration disappears under 
President’s rule 

(6) Developmental programines come to receive high 
priority under President’s rule. 

(7) The &ntral Government’s bounties to the State 
increase significantly under President’s rule. 

(8) People prefer President’s rule to a popular regime. 

It is now proposed to examine all these hypotheses. 

1 . President's rule is invoked only \ihen no political 
party is in a position to form the Government. 

Article 356 is invoked when the President b satisfied that 
a situation has arisen in whkli the Government of the State can- 
not be carried on in accordance xvith provisions of the 
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Constitution. But a dettulcd analysis of the thirty-six occasions 
of President's ru'e in India focuses on the foKowing situations 
leading to the suspension of popular rule in the States: 

(i) A Ministry was voted out of power, and no other party or 
coa’ition of parties was able or willing to form another 
Ministry, (ii) Consequent to the voting out of a Ministry the 
Governor recommended President's rule, altogether ignoring 
the pUa of the second largest party in the Assembly for invita- 
tion toformanalternative Ministry, (ui) TheGovemorrefused 
to call the largest alliance in the Assembly to form the Ministry. 
As this alliance alone was capably of forming the Government, 
the Governor recommended President's rule, (iv) The Ministry 
met with an advene vote in the Assembly as a result of floor- 
crossing by the legislators and tendered its resignation. The 
Governot regards the resultant situation as politically confusing 
and opts for President’s rule though political parties make claim 
to form the Ministry, (v) No single party won a majority in 
the Legislature after e'ection and the Governor straightway 
recommended President’s rule without exploring the political 
processes to And out if a Ministty could be formed by a party 
(with support from others) or a coa'ition of parties, (vi) The- 
State Assembly was not able to meet as a result of the Speaker’s 
action.* (vii) Sheer constitutional formality.* (viii) The most 
powerful and formidable party of the land, the Congress, was 
smitten by internal factions and stepped out of oIAce without 
any adverse vote in the Legis'ature. On quite a few occasions. 
President’s rule was really not necessary; in each such instance 
the ruling Congress Parly, which alone was capible of forming 
the Ministry, resigned, thereby forcing the Governor to clamp 
Article 356 on .the State. In such cases (he Assembly was not 
generally dissolved, Punjab (1951) being an exception, and the 

iTI-e Speaker of llie West Bengal Assembly, fiijoy Bannerjee, twice 
declared as unconslitulional the appointment of PC Ghosb as Chief 
Minister and summoning oT the Assembly on bis advice, 

*The Union Territories of Maaipur and Tripura were made full 
fledged States at a time when they did not have their Legislature and 
Councils of Ministers. Presideot*»nilealonecouldconstituliona1ise$ucha 
situation; a State must have its Assembly and a Ministry, unless It is. 
under President's rule. 
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Mme parly cameforward tofomithe Co^'crnmcnl aOfr a jpcllor 
Prejidfnt'j rule. (i») The MinUtry war dirmisr^d on Ihc 
ground of *mar$ upsurge* againtt i( <n the State, although it "as 
enjoying majority in the Atrembly (») Tlic mini*try did not 
lose majority in the Legirlalurc butihe Ooxernor rc^ninicndcd 
dismiual on the ground that the ruling p.arty Iceping 
itself in power by offering inducements to It^i'lalon to 
maintain it* majority. (»i) The Minulry was di^-durged on 
charges of corruption though it commanded a majority in the 
Legislature. 

Article 356 has thus subserved a wide sariely of purpose-*. 
Some of these are not easily testable thus leasing an impression 
of being political inintent. At any rate, the uses to which it 
hat been put and the frtquer^cy of its cmployittenl liavc 
virtually made the amplitude of this Article infinite, “ situation 
netcrcontemphted by the framers of the Consiiiulti’f* On the 
eonirary, the Constiiueni Astembly had conjured uP ® *i3t« cf 
nitty idUaett (at Atwlt Pittsd^^twj te. the debate cn 
this provision. B.R. Ambcdkar. Chairman of the DraHing 
Committee, told that body, ‘In regard tt the general debate 
which hat taken place in whkh it has been suggnted that these 
articles are liable to be abused, I may say that Ido not altogether 
deny that there ha posttbiliiyof ihcic Articles bcirg abused or 
employed for political purposes. But that objection npplks 
every part of the Conslituiion which gives power to the Centre 
to override Ihc province*. In fact I share the sentiments 
expressed by my honourable friend Mr. Gupta yesterday that 
the proper thing we ought to expect i* that such Articles wiill 
never ^ called into operation and that they would remain a 
dead letter. If at all they arc brought into operalion, I hope 
the President, who is endowed with Ihesepower#. will taVe 
proper precautions before actually suspending the administra- 
tion of the provinces.* 

That the application of Article 355 has pol always 
conformed to the intentions of the framers of the Constitution 
is obvious. Even the acme of legal prefectionisin* which a 
Constitution is, cannot escape being interpreted and 
operationalised in terms of the value-frame of its operators. 


*Consllluenl Mssrmbly Debates, Vol, IX, p. 177. 
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The twD levtb of Govtraeient. each separalc and 
autonomous, are apt to generate occasional frictions in their 
mutual dealings, especially when different political parties are 
in power at the two levels. In this context, the very 
constitutional provision for the Central take-over of State 
administration deepens a propensity towards its use thereby 
weakening the latter’s position in the federal system. 

2. Law and Order is maintained Jlnttly under President's 
Ruie. 

Perhaps the greatest achievement of President's rule is 
discernible in the held of law and order in the State. 1-aw 
and order shows an obvious improvement under president’s 
rule, for threats to peace like riots, agitations, anti-socbl 
activities and the like get checked more successfully. This 
should not be surprising, for political leaders are in wilderness 
under President's tide and people with a grievance, genuine or 
fancied, have no one to organise any ogitation against the 
adisi&lstretion. President’s rule is particularly welcome to 
the police which gets a freer hand in handling men and matters 
falling within its area. M n result, it is not uncommon to 
come across Instances of police tufum especially on the less 
organised, less vocal sections of the population. The ever 
restive campuses remain quiet under the President's rule. 
Indeed, among those who have a sense of relief on the advent 
of Article 356, the harried vice-chancellors of universities figure 
very prominently. This happens not because the education 
budget gets significantly stepped up. but those causing, either 
directly or indirectly, discoid and dbiurbance on the campuses 
find their teeth stripped, at any rate for the time being. The 
student leaders, who as a class are vocal, even aggressive 
during the popular regime, sense the new environment and 
prefer lying low. In a sense, therefore, the President’s rule 
may provide an ideal opportunity to the educational 
institutions to initiate important education reforms. This, 
however, has not been the case. 

All thb, of course, does not imply that there is inevitably 
a deterioration of law and order under popular Government 
Elected governments in the States are known to have 
law and order reasonably well. It, however, appears that law 
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and order situation worsens considerably under a leftist 
Government. This was the case in Kerala (1959) and in West 
Bengal, (1967-68 and 1969-70). The Communists project their 
ideology on the functions and role of the police. The police 
under the Communist Government is not expected to interfere 
in favour of the exploiting, bourgcosie classes in labour strikes, 
agrarian disputes and other popular mosements. The 
Communist philosophy on law and order was best expounded 
by S.A. Dange soon after the dismissal in 1959 of the 
Nambooditipad Ministry in Kerala. He solemnly told ths 

Parliament, ‘The sense of State power is the police It (the 

police) enforces the class relation (hat exists. The laws are- 
enacted; they are outwardly impartial. But in effect they 
work against the worker, peasant and middle-class people 
and work in favour of the exploiting classes. In this the 
police is a vital element.... The police ts on the side of the 
rich, moneyed tlenwota.... Therefore, the first step taken by 
the Kerala Ministry was to make a police statement. We 
defend that statement and we shall make it again— that the 
police shall not interfere in strikes in favour of the employers, 
that the police shall not interfere in peasant disputes in favour 
of the landlords and the police shall observe the law in such a 
way that it is not a party against (he workers and the toiling 
masses and in favour of the exploiting classes.'* Mo wonder 
the President’s rule in Slates after a Communist Ministry 
accords top priority to law and order and scores a conspicuous 
success io maintaining it The achievement is striking in the 
back ground of inattention, even though selective, to this 
aspect under the earlier Communist regime. 

3. The /uneJioning cf the State Government becomes 
more efficient under president's rule than under popular 
rule. 

That the President's rule has on occasions come in the 
wake of perceptible inefGcien^ in the public administration of 
the State and that it is characterised by a reduiaion in the levels 
of consultation and consideration may account for the 

*Lok Sakha Dfhatet. Seemd Serin. Vol. XXXIII. No. It. 

17 Avtust 1959. coL 2867. 
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prevalance of the abo^c view. As one of the foremost declared 
objectives of President’s rule is to ensure clean and efficient 
administration in the State, greatest attention is naturally given 
towards toning up of the machinery of the government at all 
lesels. Indeed, within the first few hours of the introduction of 
President’s rule, detailed instructions are normally sent to 
public servants all over the Slate ashing them to discharge their 
duties in a fair and efficient way. Such a circular has alwa>s 
followed closely on the heels of every President’s rule. ^Vhen, 
for instance, Attitle 356 was first introduced in the Punjab, the 
Governor issued a ten-point letter of instructions to heads of 
department, divisional commissioners, deputy commissioners, 
district and sessions judges ,and other civil servants in the 
State. The civil servants were instructed ‘not to accept 
recommendations’ and ‘not to tolerate communalism in any 
shape or form'. The business of Government was to be 
conducted on the sole consideration of merit, justice and fair 
play. The officers were told to speedily and effectively deal 
with, comipdon and arrange for summary punishment of corrupt 
officials. The civil servants were further called upon to. deal 
with all complaints promptly and to listen to all visitors and 
complaints with patience and courte^. Stressing the need for 
economy, and avoidance of wasteful expenditure, the circular 
Wanted the public personnel to subordinate their convenience to 
the interests of the people and the State.* ' 

There is a measure of expedition in decision-making in the 
State administration but this is generally true in the case of 
implementation of policies and programmes. In other vvords, 
the pace of execution of what had already been decided and 
initiated by the popular Government gets quickened under 
President’s rule. But major-level policy-making gets generally 
postponed until the return of the popular Government. This 
comes about for two reasons. The Mimstries of Central 
Government which get directly involved in matters of major 
policy-making do not have the time or interest, or even 
knowledge of local problems to be able to initiate major moves 
in the field of State administration. More importantly, there 
is a widely shared view that the Pteadcnl’s rule is more in the 


*The Siaieiman, 27 June 1951. 
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nature of a care-taker Go%'eniineiit and major pol’cy decisions 
requiring political decisions or having political implications 
ought to be taken by the popular Government alone. For 
instance, the West Bengal Governor, S.S. Dhavan, emphasized 
in his first radio broadcast after the imposition of President’s 
rule in 1970 that he would regard himself as ‘a care-taker’.* 
Similarly, the chief secretary of Uttar Pradesh, B.B. lal, observed 
in 1968 that the State, under President’s rule, would not adopt 
new policies but carry out the policies already laid down by the 
popular Government.’ 

Nor must one forget that the spurt in efficiency of State 
public administration does not remain perpetuated under 
President’s rule, for before long the state of alTairs begins 
descending to the earlier, more familiar levels of operation. 
This aspect is discussed in detail under other sub-heads in th's 
chapter. 

4. Political interference in the functioning of State 
administration Is reduced under President’s rule 
- Political interference in public adminbiration is a fact of 
life in the country. President’s rule is characterised by a 
reduction to the number and iotensity of political interference 
and also change in Its style, especially in the beginning. 
This is particularly so when the Legislature is dissolved, for the 
assertiveness of the politicians does not get completely 
extinguished in the case of the Legislature kept under animated 
suspension. Also, there is a distinct shiA in the level from 
- which interferences begin to be faced by public administration. 
Under President's rule, the Memben of Parliament assume State 
legislators' role too, and start meeting officials including the 
advisers as well as the Governor more often — generally to plead 
indvidual cases. The state level politicians, now in wilderness, 
exert pressures on the senior administrators through the Central 
Government leaders. Even otherwise, .the Central ministers 
hailing from the State under Article 356 begin evincing active 
interest in the details of admlnbtration. Thus political inter- 
ference appears to shift from ll» State capital to the Centre. 

, «7%e Timts of India. 21 March 19TO. 

‘rfne Vnriiandi Vimlii.'H^Tl'damrrt W^. 
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But to say that political intcrferenccs'cometo a complete 
stop appears to be too Idealistic a supposition In the single 
party dominance system of India. Knowing that the same 
political party— and most probably the same penons— would 
return to power once President’s rule is lifted a number of civil 
servants do appear to be demonstrably receptive to the demands 
of the leaders of the ruling party. In this context one must 
point out that the personality of the Governor ^stheMng\^ 
most decisive factor determining whether public adminislration 
resists such advances made by politidons or succumbs to them. 
There have even been occasions when the President’s rule 
attracted a measure of criticism on the score of being formally 
pro-Congress. Many of the actions of the Central Minister 
f^or West Bengal Affairs (1971) were widely viewed as being 
political in design. 

Similar was the case of Uttar Pradesh in 1973. Thcout- 
goias Chief Minister, was permitted to continue as chairman 
and the former Pbnniog Minister in the outgoing ministry was 
appointed as adviser to the food department while the Minister 
for Hill Deielopment in Tripatbi Ministry was made the Vice- 
Chairman of the Hill Development Board.* Besides, certain 
actions of the Oosernor. which were certainly avoidable, wore- 
a manifestly partisan look, in his presence, a conference of 
oRicials held in Meerut in luly (1973) was presided over by the 
president of the UPCC (Uttar Pradesh Congress Committee). 
In another city, the Governor was present at a conference of 
Congress workers.** It is but a truism that one should ont 
only be fair but also appear to be so. 

Nor docs President's rule seem to make any dent on the 
hidden links between the politician and the administrator. 
Tbese are too long, too pervaave and much more local, and the 
balance contrived between the politician and the administrator 
is too mutually beneficia! to be disrupted by President's rule. 

5, Corruption in Putlic Administration disappears under 
President's rule 

The belief given currency by the oflicial promise of 

•Hr Timet of Mia, 16 November H7J. 

•lbi<L 
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‘cleaa and efficient administration* under President’s rule is 
not sustainable, at least in its entirety. Soon after the exit 
of his Ministry in Punjab(I95I). Gopi Chand Bhargava reacted 
to the charge of corruption in public administration under 
popular regime by asserting, 'The general belief is that it will 
go on. Ministry or no Ministry,*** its causes lying in the 
economic controls prescribed by the Central Government. It 
can be safely observed that pob'lical corruption disappears, 
such of administrative conuption as is directly encouraged and 
patronised by the politicians abates substantially, but individual 
corruption remains largely undiminished. A most distinguishing 
feature of President's rule is that public administration is in a 
firm position to check corruption and docs in fact act swiftly 
and decisively against those with questionable integrity. A 
fear of getting caught lurks in the minds of evil-minded civil 
servants. Also, more civil servants get punished on charges of 
corruption under President’s rule than under a popular regloie. 
What is more, while there is a definite initial decline in 
corruption, it begins re-emerging in its old vigour afler a while. 
But the bulk of honest Government servants flourish under this 
regime. However, corruption is a much mere inclusive 
phenomenon having sociological, economic and political 
ramifications, and to regard President's rule as its curt is to 
exhibit ignorance about its true nature. 

6. Development Administration comes to receive high 
priority mder President’s rule 

A verdict on the above question is not easy or unanimous. 
As the President’s rule has been introduced in many cases on 
tbs break down of law and order in the State it has 
understandably remained preoccupied with the problems of 
general administration. Moreover, President’s rule has 
unfailingly succeeded in maintaining peace and order, and its 
achievement in the field of general administration has become 
so conspicuous that in popular mind it is indelibly associated 
with law and order administration. While the truth of this 
aspect cannot be denied the fact appears to be that President’s 
rule acquires the colour chosen by New Delhi— its inputs are 


voThe Statesman, 2T Jane 1951. 
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determined not locally but centrally. • If, for instance, the 
President's rule has come after the ousting of an opposition 
patty and is followed by a geueral election, the Central 
Government is seen to step up developmental activities, or at 
any rate concentrate on completing the socio-economic 
programmes whose progress earlier was rather tardy. This is 
not unusually a politically calculated move of the ruling party 
at the Centre to win the election. Again, if the application of 
Article 355 has followed widespread economic grievances on 
the part of the people m a Stale, development may come to 
receive a high priority. As the regional imbalance was the 
root of the popular agitation in Andhra Pradesh (1973) the 
President's rule was utilised hy the Centre to initiate and 
complete a large number of programmes of economic 
development. The Central funds began Uowing in massive 
doses. 

Generally speaking. President's rule is characterised by 
a dehnite speeding up la the implementation of plans and 
programmes which bad already been decided upon by the 
popular government, ^^'hat remains held up on account of 
intepparty disputes also gets resolved more easily. However, 
decisions on new, major^policiesare normally allowed to wait 
until ibe return of the democratic Govetoment in the State. 
Also, in certain states (he pace of rural development became 
rather slow under President's rule and so was the case with the 
development of backward regioos. This happens, for there is 
under President's rule an absence of watchful eyes to speak for 
them, take up their cause and insist upon implementation of 
suitable programmes. Generally speaking, developmental 
administration does receive a set back under President's rule, 
more so when it is of a sboiter spell. 

7. The Central Corernment'i bounties to the State 
increase significantly under President's rule 

The Central bounties do generally— but not invariably 
—increase under Pcesidenl’s nik, there being apparently three 
principal reasons to account for tWs. Under President's rule 
the Centre comes in direct contact with the State concerned and 
in the process acquires a more intimate and detailed knowledge 
of that State's problems. The resultant awareness normally 
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leads to action. Secondly* as s^ave deCcieitcies of the popular 
regime have generally led to its doR'n fall and to the imposition 
of Article 356, the Centre is nuuratty anxious to make good 
at least the more glaring shortcomtogs of the previous regime. 
Thirdly, New Delhi is understandably more generous in 
allocation of grants to the State where the Chief Minister 
supplanted by President’s rule was a persona non grofa with 
the Central political leadership. In a calculated bid to 
brighten the image of President’s rule. New Delhi makes a 
.conscious effort to give more funds to the State. Central funds 
flow mote easily to a State which was ruled by an opposition 
party and where a general election is round the corner. Estn 
when new grants are not made the le^timate schemes from the 
State which earlier could not te cleared by the Centre for a 
variety of reasons get sanctioned quickly and also the funds 
already sanctioned but sot hitherto released begin to Sow 
easily. Of course, the exact magnitude of Central grants depends 
upon the interest, personality and assertiveness of the Governor 
and his advisers and their equation with the Central leaders. 

This apart, there appears to be a better utilisation of 
Central funds or, for that reason, of the State's own resources, 
under President's rule than under popular regime. Two 
droughts of more or less equal gravity visited West Bengal 
recently, one when the State was President-ruled under Dharam 
Vira and another when a popular Ministry was in office. The 
first one was managed with lesser resources- 

8. People prefer President's rule to popular rule 

This is a tricky question which can be answered only in 
the light of how much genuinely 'popular’ has been the 
preceding Ministry. Many a popular Government remained 
engrossed in party wrangles, iodolg^ /n political hone-trading, 
consciously encouraged pob'tical interferences in public admini- 
stration, mismanaged the aflairs of the State; and under- 
standably, people at large breathed a sigh of relief when the 
popular Ministry was jettisoned and President’s rule was 
proclaimed. On the other hand, the President's rule was also 
viewed as a result of the pob'tical maneouvring on the part of 
the Central Government. The reaction to it has been one of 
WA.i/mR.'!/. and an^u:, coolribntin^ e.vcn. tn. a. w-jwua oC 
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alienation from the political system. Under the President s nils 
the State Government functionaires, especially the Gowmorand 
his advisers, undertake extensive tours of the State and seek to 
meet prople and redress tfatir grievances. But the greatest 
weakness of tlus rule is the ahseoce of an institutional avenue- 
to assess popular will. Despite all its weaknesses, the constitu- 
tional machinery consisting of apopular Ministry and Legislature 
is the single, most legitimate forum for articulation of people’s 
problems and mobilising popular opinion on them. President’s 
rule becomes for all practical purposes the rule of bureaucrats, 
and with the best will in the wwld, bureaucracy cannot but 
remain too lightly bound by roles and precedents to be able to 
see the human side of the problems under consideration. As & 
result, public administration becomes less open, less communica- 
tive and more secretive under President’s rule. By and largfr 
the civil servants, especially those at middle and lower levels of 
admioistcation, have no fear except the hierarchical one, and 
are seen by citizens to be rigid and even imperious In their 
demeanours. The bureau, even the noblest of it, is notoriously 
attuned to ‘justice* than to mer^. and in this persectlve, tba 
politician, who has a human angle of viewing of affairs of the 
Government has acornplementaiy rote to perform in the ordering 
of affairs of the Government. At any rate, the novelty of 
President’s rule is short-lived, and before long people do begin 
to yearn for the return of the popular repme. 

That section of the society nhich has consistently remained, 
for a variety of reasons, outside the active ambit of public 
adminislrattOQ alUhese long years and have neither dipped into 
the benefits made available by it under the various welfare 
programmes nor tasted its cussedness beyond a level to which 
they have by and large become accustomed, remain generally 
unconcerned about who ‘rules’ them. But those who habitually 
come into contact with adminbtration directly or indirectly 
begin itching for the restoration of democratic rule. Ihough 
the restiveness is fairly widespread, it becomes manifest much 
earlier in urban areas. In Hus context, it is interesting to note 
that the state of Kerala which has tasted President’s rule much 
longer than any other State appears to have learnt the political 
art of evolving the mechanism of coalition Government to ensure 
political stability in the State; the popular Ministry which camft 
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into power since the election of 1971 is still continuing, valiantly 
avoiding the other alternative of succumbing to the President’s 
rule. 



Trends, Issues and Problems 


Atlick 356 has been pressed into service tfurfy-six times 
in ihe period of t^ftenty-six-ycan that the Constitution has been tn 
force. More remarkably, since 1967 the Centre's direct inle in 
the country has not ended even for once; one State or the other 
has aln-sys remained under President’s rule ever since. Such a 
highfrequency of its use was not visualised by the framers of lb® 
Constitution; they had, on theconltary, viewed this Article as an 
extraordinary provision meant only for really extraordinary 
■^rcvuastancesand hoped that it would bei&voktd very grvdginsly. 
Bat their expectations have been belied. 


Presldeotial Election and DissoIotioD of Stale Legislalnre 

Under Article 62 of the Constitution the election of the 
new President must be completed before the date of expiry of 
five-year period of his predecessor. According to Article 5t, 
which lays down the composition of the electoral college to elect 
the President, the elecloralcollege comprises the elected members 
of both Houses of Parliamenl and the elected members of the 
Legislative Assemblies of the States. Can the Presidential elec- 
tion be held if there are vacancies among the members of 
the electoral college? To plug this loophole, the Constitution 
-(Eleventh Amendment) Act, 1961, was passed, and as a result, 
a new clause. Article 71 (4) was inserted in the Constitution. 
TIus clause provides that the election of the President shall 
•not be questioned on the ground of tla existence if any vacancy 
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‘for whatever reason’ among the members of the electoral college 
electing him. 

The question of the electoral college not being full, engaged 
the attention of the Supreme Court as early as 1957. At the 
lime of the Presidential election in 1957, elections to four seats 
inLok Sabha and in two A«sembly constituencies in Punjab had 
not been completed. A candidate seekingelection to Lok Sabha 
from one of the four constituencies where the election bad been 
postponed look the matter to the Supreme Court to plead that 
if t^ Presidentbl election was held on 6 May 1957 he would 
be deprived of his right to \x>le for the election of the President. 
The Supreme Court refrained from expressing its opinion on the 
merits of this contention, declaring that all doubts and disputes 
concerning the presidential election should be brought before it 
only after the declaration of the result of the election. It was 
precisely to avoid any such questions being taken to the judiciary 
that the Parliament enacted clause (4) of Article 71. Can this 
amendment exclude an entire State from the electoral college? 
At the time of the sixth Presidential election, scheduled for 
August 1974, two Legislatures of Gujarat and Pondicherry stood 
abolished under the impact of Article 356 of tbe Constitution. 
Could the Presidential election be held when the electoral college 
did not include a single membn representing the Legislative 
Assembly of Gujarat and Pondicherry? 

Questions similar to these had been raised in Parliament 
when the propossl to insert clause (4) of Article 71 was under 
discussion in 1961. A.K. Sen, the Union Law Minister, did 
refer to a possibility of the President being elected even though 
the majority of (he seats in the electoral college had not been 
filled up but in the some breath, be called it ‘a theoretical 
possibility*. While speaking in the Lok Sabha on 5 December 
1961, he observed: ‘It seems that there is an apprehension in the 
minds of some honourable members.. .that there is a 
possbility of the President being elected even though only a 
minoriiy of the members may be elected, in fact, befere thj 
majority of the seats are filled up. It is certainly a theoretical 
possibility though practically it is impossible to conceive 
that the Chief Election Commis^nec would be calling for 
the election of the President without all fhs seats beiog 
filled up except tho^e which cannot be filled up because of 
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clusatic or other reasons.,.. Let us Iea\e it to common 
sense.'' 

The dissolution of the Guiaiat Assembly in March 1974 
created an unprecedented situation in as much as an entire 
State was to be deprived of tha risht to participate in the 
presidential election due in September 1974. Many in the 
country including the opposition parties were feeling concerned 
over this situation. H.R. Gokhale, the Law Minister, said in 
LokSabha, ‘The Go\emnient is prima facie of the view that 
on a true and correct interpretation of Articles 54, 55. 62 and 71 
of the Constitution the electoral college consists only of the 
legislative assemblies of the Stales as are in existence at or 
before the expiry of the termofo/Bce of the President.** How* 
ever, he smd that in view of prevailing opinion to the contrary 
the Goveromenl has decided to seek the advisory opinion of 
the Supreme Court.’ 

The Supreme Court gave its advboiy opinion to the elTect 
that the Pmvdemial election Toust be held ’Ufote the e%pity of 
the five year term of V.V. GIri, the retiring President, not* 
withstanding the dissolution of the Gujarat Assembly. The 
Court's opinion was that the Presidential election ‘must be held 
before the expiration of the term of the Presvdenl notwiihstand* 
ing the fact that at the time of such election the legislative 
Assembly of a State it dissolved.*' The Stale Assemblies and 
Parliament do not form the units of the electoral college, the 
units art the elected merobcw of these bodies. The electoral 
college contbts only of members existing at the time of Presi* 
dential election. The parity envisaged in the Constitution is not 
between each State separately as a unit on the one hand and 
the Union on the other but between the States as a whole and 
the Union. The election of the President cannot be questioned 

'Lot Sibha Debotn, VoL LX. No. 13. coL 3265-9. 

SaMtf DftKBfi, Fiflh Senw. Vol XXXIX, No. 46. 29 April 
1974, col. 454. 

*Thi> »dvke KSi Mufhl vmlcr Articfe 143 (I) of the Coniiltaiion. 
Thh wss Unuiuhoccuioatinct tbeCoutltutioncsoe into force In 1950 
ihai the advisory opiiJoo of Ibc Supreme Court wit sought Tlie earlier 
rtfereaces reUted to the Delhi Laws Act. the KeraU EduciUon Ihl), ihe 
U p. LesrvUtivf AtsembIr mviletct. the Derubari Case, aoj the Sea 
CUiiotns Act. 

apw Siaifimex, 6 lune tYH. 
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-oii the grounds of any existing vacancy, for whitcver reasons, 
among the members of the electoral college. The dissolution 
of an Assembly cannot impede a Presidential election Finally, 
the President can continue in office after the expiry of his terms 
-only in the event of his successor not being able to assume 
office though elected. This, in brief, was the advisory opinion 
given by the Supreme Court. 

It needs to be noted that it was only the advisory opinion 
of the Court, and in no way binding on it. Further, although 
•the reference by the President sought the Suppremt Court’s 
opinion on six points, the Court declined to express its opinion 
•on (1) mala fide dissolution of a State Assembly or Assemblies, 
(ii) mala fide refusal to hold elections within reasonable time 
and (iii) on the effect of the dissolution of a substantia! number 
of State Legislative Assemblies before the Presidential election. 
Nevertheless the gravity of consequences following from such a 
-situation cannot bemrnimised. The following warning sounded 
by Q. Shiva Rao is quite apt: Mf an entire State can be excluded 
from the presidential election, it would be open to a resourceful 
'Central Gotemoient to bring about situations in which two or 
more State Assemblies might be dissolved through recourse to 
article 356 of the Constltutioh, if it is feared that they might 
upset the chances of the party in power of getting their candidate 
elected.'* 


Causes of Fresldeat’s Role 

President's rule has been Imposed to cope with situations 
•of political instability in the States but also to subserve other 
ends — and that, too, on a liberal scale. The following table 
describes the immedbie causes of President's rule in the 
States; 



TRENDS, ISSUES AND PROBLEMS 


171 


PaniiOj (19«8) 


Bihar (1969) 

West Bengal (1970) 


KeraJa (1970) 


UUMPrsdash (1970) 


Ortsai (1971) 


Myjore(l971) 
Guj«at(l97I) 
ftinjab 0971) 


Wesl Bengal (1971) 


Fall of a taiaority Govemmeat 
when the Congress which was 
it up withdrew its support. 
FaD of J mhority on account 
of de&clions and no other party 
able lo form an alternative 
l■lia^s(ry. 

DefaXlions; fall of the Ministry. 
Chief hyiiister voluntarily resigned. 
Governor asked the CPIM, the single 
largest party in the Assembly, to far- 
rttshevidenceofilsmajonty. CPIM 
wanted majority (o be tested to the 
Assembly. Governor recommended 
PresidcniTt rule. 

Chief Minister advised dissolution 
of Assembly. Governor dissolved 
the Assembly. Chief Minister re> 
signed. President’s nde introduced 
One of the two parinen withdrew. 
Governor asked Chief bL'aister to 
resign. On bis refusal the Oovereor 
recommended President’s rule. 

One of the two parinm withdrew 
support. Chief Minister resigned. 
Coventor explored the possibility of 
fonniog allereative Ministry. Ko 
party beingable to form the Govern* 
neat. Governor resommended 
president's rule. 

Defections. 

Defections. 

htiaonly Government Congress 
withdrew its support. Sensing with- 
drawal of support Chief Mi.tister 
advised dissolution of Assembly. 
Governor dissolved the Assembly. 
Pcesident'i rule became Inevitable as 
budget bad to be passed. 

Chief Minister faced defections, 
advised dissolution of Assembly 
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CAUSES 

Slate 

•Bihar (1972) 

Manipur (1972) 

Tripura (1972) 

Andhra Pradesh (197J) 
Orissa (1973) 

Maoipue (1973) 

Uttar Pradesh (1973) 
Oujarat (1974) 

T4agalaad(1975) 


Uttar Pradesh (1975) 
Tamil Nadu (1976) 


PRESIDEKTS RULE 

Ortfw 

«luch tba Governor did. Chief 
Minister later resigned and Coventor 
rrcoounended President's rule. 

The major partner in the coalition 
asked for mid-term poll and the 
niling coaUtioa RSlgned. Governor 
tecoauneoded Presideat's rule. 

When elevated to statehood did not 
have an Assembly, Fmldeat's rule 
mtsa constitutional necessity before 
elecliofls could be held. 

As in Manipur. 

Party instructions. 

Ralioc parly lost Biajority bydefec* 
lions. Coventor did not invite the 
leader of the second largest party; 
Instead rscocnmended Preeident'itule. 
Defection «ncked the Ministry. 
Governor did not invite the oppose 
lion oa the ground of there being 
‘professional defectors' la Manipur 
and recommended President’s rule, 
l^riyiDSt ructions. 

Popular agitation against the 
Mioisliy. Ministry resigned and 
Pte^deot's rule introduced. 
Defections; but Preddeat’s rule 
coQlinoed beyond sbt months on the 
ground that the implementation of 
the accord between the Nags under* 
ground aodtbe Central Govertuneol 
bad reached a crucial state and 
*wc should not do anything to vitiate 
the atmosphere by bolding early 
elect «»5.’ 

IMy instructions. 

JEsdussal by Centre on grounds of 

CORUPtiOD. 

pefectlons. 
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It would appear from the above table that President’s 
rule was not, honestly speaking, called for on all the thirty-six 
instances although in some cases it could perhaps have even 
come earlier. But on some cases it was not strictly necessary 
and what is more dismaying, in a large number of instances the 
return of popular Government was postponed more for political 
reasons than administrative otses. There is a crying need for 
sound guidelines to direct President’s rule, so that constitutional 
obligations do not get sobordinated to political expediencies, 
nie country has not cared very much to evolve sound 
conventions to regulate the use of Article 356, and it is 
permissible to speculate that this Article is likely to remain 
enmeshed in politics of a narrow perspective. Such a trend 
can be traced to the mid-sixties, and the instance of TamilNadu 
is a pointer to the opening up of still newer dimensions for (he 
clamping of President’s rule in the States. 

Integral to the theory and practice of the President’s rule 
is (he discretionary judgement cf the Governor and even more 
of the Central Government. There is a need for suitable 
conventions and protocol regulatingnorms governing Presidential 
take*over of State Government. These should include the 
following: 

(1) The place for testing (he majorily of the ruling party or 
alliance Is the Assembly, and AssemWy only. (2) The Governor 
should enjoy the power to convene the meeting of the State 
Assembly at his diseretion whenever he has doubts about the 
ruling party’s majority. (3) When a Ministry falls the Governor 
must invite the leader of the second largest party or alliance 
in (he Assembly to form the Government and should not give 
in to his proclivities while performing constitutional duties. 
The invitation's validity must cease alter a period which must 
be fixed on the basis of a national consensus and which must 
be adhered to by all the Covcniors and must not be questioned 
by political parties. (4) The Governor should recommend 
I^ident’s rule only when no pwty is able or witling to form 
the Ministry. (5) The Central Govtmnwnt should wait for 
the Governors report before iiuUaUng action. The Governor, 
being the person on the spor, should have complete discretion 
about the contents of his report to the President. (6) The 
Cce-iml Gov-MunsCT.t's aclioa should be tte modelled on lintv 
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recommtodtd by the Governot in his report. (7) It would be 
good if the introduction of President’s rule is ordinarily 
preceded by a warning to the erring State so that it has a 
chance to rectify its adai^. The Centre must sound the alarm 
bells ringing fairly in advance before deciding on the use of 
Article 356. The observation made by B.R. Ambcdkar should 
as far as practicable be acted upon. (8) The date for the 
termination of President’s rule ought not to exceed six to eight 
months. (9) The election to the State Assembly should be held 
at a short notice and the whole procedure prescribed by the 
Election Commission for filling of nominations, withdrawal 
etc., should be reasonably modified to make election less time 
consuming. (10) It should be the Governor's constitutional 
duty to keep President's rule non-partisan, and the Centml 
Covernmeat should do nothing to make his tasks difficult. 
Good adminUlratioo alone should be the overriding consider* 
tioD oftals actions and preferably be shouldchannelise allefTorts 
to rescue his State from conditions which led to President's 
rule. Simultaneously, the political parties must accept with 
complete grace and without any reservations the introduction 
of President’s rule in the State. 


President's rule in Tanul Nadu 

President's rule in TamilNadu (1976) discovered 
altogether new and novel dimensions for the application of 
Article 356 of the Constitution, making it, in the process, a 
completely open-ended one. To rec.t!l, the DMK. Ministry in 
Tamil Nadu was dismissed from office principally on the ground 
that it indulged in corruption and held out ’veiled threats of 
secession’. Without going into the merits of each allegation it 
is necessary to emphaUze at the outset that these are indeed 
grave matters and pertain to no single Ministry or single State. 
Coming to the question of secession, there must be (indeed, 
already are) standing laws of the land to deal with it and that 
too with swiftness and severi^- Similarly, the charges of 
corruption against political kadeiahip of the land ha>e not 
b«n made for the first time. There must be a standing 
machinery in the country tolook into them as and when they 
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are made. No level of goverament can be completely and 
eternally immune to corruption and arrogance of power. It is 
indeed for this purpose that institution like ombudsman is 
demanded in the country. Lok Pals and Lok Ayuktas are the 
institutional devices to probe into acts of mal-administration. 
But to invoke the tool of President’s rule against a State on 
such charges is to set up a dangerous precedent in this field. In 
brief, regular institutional mechanisms must be installed to 
examine the kinds of charges levelled against the DMK Ministry 
in Tamil Nadu, and a conslilutiooa) provision like Article 355 
must not have any place in such cases. 


Coalition Gorernments 

Out of 36 mialstries that have gone under President's 
rule, 20 have been coalitions. The first coaiilioa to have formed 
the Ministry and later to have succumbed to President’s rule 
was in Pepsu. But it was only after the fourth general election 
of 1957 (hat political India bwame so coalitioD'intensivs that, 
for some lime, the entire belt consUtiog of Punjab, lUryana, 
Uttar Pradesh, Bihar, West Bengal, Madby Pradesh and Orissa 
became coalitional. Although the Cangress has also formed 
partnership Governments I'n several Stales despite the fact that 
it finds a coalition uoQattering to its tranditional image and ego, 
this has been a favourite form of Coveromrnt primarily with the 
non-Congress political parties. This is understandable. Political 
parties other than the Congress ate generally weak and have to 
enter into colbboration to form this Ministry. 

The coalition minisInes may be classified into two broad 
categories. Some came into existence after the election while a 
few had formed an alliance and formulated a commonly agreed 
programme before the poll and thus unitedly n ent to the hustings 
and la'er esen formed the Covemment. Many coalitions, 
especially those formed during tlw period 1957-59, swam 
to political power with the negative determination to keep 
the traditionally ruling party, the Congress, at bay. They 
generally lacked a positive and realistic programme and what 
is more, a genuine deterounation to implement it; at any rate 
they coQUituted an idcologitoHy hetetogentoux comUtiadon 
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such that they could not puH on for long. Nor did they have- 
a state-wide perspectiTC, much less an over-all view of things 
immersed as they were in thdr own narrower pursuits. Each 
of the constituent unit was generally more eager to improve- 
its own political stock than to promote harmonious functioning 
of the coalition. One may here give an example to highlight 
the motivating force of a coalition Ministry of this period. 
Apparently giving a high priority to road construction 
programme in the State, one coalition ministry in Uttar Pradesh 
sanctioned a scheme under which each of the supporting 
legislators’ constituencies was to get a couple of kilometres of 
road! Even where the coalition partners have unitedly passed 
through the rigours of election and are ideologically compatible, 
when confronted with the actual tasks of administration, they 
may find the going rather difiicult. More so when it is a 
multi-party coalition with only a limiied majority; a thin 
majority is apt to make the coalition highly vulnerable to 
pressures, cspeciallyfrotn Independents whose frailty Is generally 
more notorious than even that of women. This highlights the- 
criticality oCthehumaa factor t& coalitions. Us iroportaace is all 
the more because Indian politics is perhaps too excessively 
personalised and very inadequately institutionalised. At any 
rate, an ideologically compatible coalition has led to a reasonably 
stable Government as in (he case of Orissa and even Kerala. 
Another factor contnbuting to the stability of a coalition 
Ministry is that the partners in it should find anchorage in a 
party which enjoys considerable strength in the Legislature. 
Coalitions are bkely to prove unstable in the absence or 
denial of Itus kind of anchorage by the patty capable of 
providing it. 

The President's rule in U.P. in 1970 put in sharp focus 
the position of the Chief Minister in a coalition Ministry. 
According to the view of Qopala Reddy, the Governor of UP, 
the Chief Minister belonging a minority party ought to resign 
when the majority party in the coalition withdraws its support. 
This view is open to serious objections, and may not be tenable. 
The Constitution makes no mention ofcoalitions or of majority 
Governments or minority Government. All that it says Is that 
the Council of Ministers shall be collectively responsible to the 
Legulaiure. Thus the real lest is whether the Chief Minister 
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enjoys the majoriiy support in the Assembly or not. It should 
be left to the Legislature to answer this. The gubernatorial 
action to supplant or circumvent paifiamentary processes is apt' 
to weaken the roots of democracy. 

A brief description of the administrative devices which 
keep together the various constituents of the coalition Ministry 
is necessary. While each coahtion Ministry evolved its own 
details, the broad structure was more or less similar. What 
the Samyokta Vidbayak Dal (SVD) of Uttar Pradesh (1967-68) 
did is discussed here. The six political patties which bad come 
together to form the coalition Ministry had constituted a 
coordinating committee at the apex level to formulate common 
programmes to be taken up by the SVD Government and, 
further, to bring about synchronisation of efforts among the 
various constituent parties. The coordination comnuttee used 
to bold its meetings regularly. Them was also a general body 
of the SVD which used to meet occasionally.- The Samyukta 
Vidbyak Dal (SVO) Government began facing problems soon 
after its coming into power. The constituent units felt that 
they were not being taken sufficiently into confidence in the- 
running of the Government and they were unanimous in their 
determination that tbe coordination committee should have 
supreme’ authority over the cabinet, ‘just as a party high 
command has over the ChierMinislerina one-party Government,* 
Likewise, the decisions of the coordination committee were final 
and binding on all the constituent members of the coalition. 
Indeed, the Samyukta Vidbayak Dal formally passed a 
resolution to affirm that the coordination committee would be 
the supreme policy making body of the SVD and the SVD 
Government was bound to carry out its unanimous decisions.* 
However, the precise relationship between the coordination 
committee and the general body of the SVD was not made 
Very clear. Who could ekcl the leader of the SVD remained 
a moot point. Wffile sense constiluents of the SVD argued 
that it was the prerogative of the Coordination Committee, 
others considered this to be the right of the general 
body,* 

*rhe Hindustan 77mer, 19 January I9SS. 

iHailona! Herald, 23 January 196S. 
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Minority Gorernmenls ’ 

One may also say a word about the invisible coalition 
termtdas a ‘minority govemmeni*. There have been three cases 
of minoiity ministry in India; P. C. Ghosh Ministry in West 
Bengal (1967-68), B.P, Mtndal Ministry in Bihar (1968) and 
L. S. Gill Ministry in Punjab (1968). Each of them had a short 
life. This kind of arrangement did neither command any respect 
nor ensure elSciency in adniinislraiion. 


Defections 

Except where President’s rule was either s’oluntarily courted*' 
or imposed by the Centre in its role as the nation’s conscience- 
keeper,* Article 336 has comeinlo forcciu the event of (a) floor- 
GTOssisg by legislators belonging to the ruling parly’® or alliance 
Q't(b) formal bceak*up oftherulfog coalition.” At least ll out 
of the total of 36 ministries fell on account of defections by 
party or alliance members. Although it was for the first lime 
in 1954 (hat defections caused (be President’s rule (in Andhra), 
the problem of change of patty aUegiaoce by legislators assumed 
<B$tutbiag dimeasloQs only after the fomthgeoeral election held 
in 1967. This election marked a landmark, even if temporary, 
in the Indian political system. The Congress Party emerged 
with much reduced majority in the Lofc Sabha (283 memben in 
aHouse of 520). -The reduction in its number was much more 
at the State level. Its tosses were the gains of the opposition 
but none of the other parties could get a commanding position 
in the State Legislatures, not unexpected Ina multy-par^system. 
The political picture became confusing as the result of the emer- 
gence of a large number of Independents; their number in all 
the State Assemblies shot op from 261 (out of 322S) in 1962 to 
375 (out of 3486) in 1967. In the emerging context of political 
fluidity reflected in the razor-thin majorities Of ministries in most 
States, the individual legislator came to realise, perhaps for the 

•For example in Punjab (IWl ud I«6), Uttar Pradesb (June- 
November 1973 and NovttDber.Janoafr, 1975-76). 

»K«i»U (1959) and Tamil N*do <t9T6). 

>»Andhra Pradesb (1954), 

UOrissa (1961 and 1971). 
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first time, his importance as a key figure in the making and 
unmaking of governments and each party was put under tenific 
pressures from its members. In the short period between March 
1967 and February 1968 at least 438 defections by legislators 
took place most of them being for personal galas. In a period 
of three years, between 1967 and 1970, about eight hundred 
State Legislators changed their party allegiance. Each President’s 
rule caused by floor-crossing by footloose legislators reflects the 
straiirs under which the parVtamcntaty system in India has been 
functioning, la the absence of any convention evolved and 
enforced by the political parties or law regulating change of 
party allegiance by legislators, the electorate alone can puaish 
them for their unprincipled behaviour. Although suggestions 
have from time to lime been made to provide for recall of legisla* 
tors, to limit the size of the Council of Ministers, to bar the 
appointment as minister of a defecting legisbtor for a pres* 
cribed period or until he goes back to the electorate and gets 
re>eleeted, etc., no concrete steps in this regard have so far been 
taken. 


Favoarite Season of President’s Rule 

The months of February and March have proved to be 
fatal for many a Ministry, particularly the ones surviving on a 
slim majority. As many as 15 of them have given way to 
President's rule in these months alone. This is the time when the 
State Legislature lenvuns iti its budget session, which is the 
longest one. Not only do the internal conflicts surface more 
copiously at this time but also the toppling game is pursued 
with deadly seriousness. On quite a few occasions the popular 
ministry did not even succeed in having the annual budget passed 
and as a result the Parliament was called upon to vote for it. 
There have been instances of the State Assembly not passing 
even a ‘vote on account’ before its dissolution under President’s 
rule. Above all, this sesuon. which may not be adjourned 
abruptly, offers extended opportunities of defeating the 
ruling party, thereby paving way for the application of 
Article 356. 
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SospensioD of (he 

In seven out of the total of 36 occasions of President’s rule 
in the country, the Legislative Assembly was kept in a state of 
suspended animation.' 'Utis number 7 does not take into 
account those occasions when an Assembly was suspended to 
begin with but dissolved subsequently. These seven cases 
are: Punjab (1966)* Rajasthan (1967), Bihar (1969), Andhra 
Pradesh (1973), Uttar Pradesh (1973) and Uttar Pradesh (1975). 
In all except one case the Ministry which assumed office when 
Article 356 was revoked was the Congress one. When Presi- 
dent's rule is accompanied by suspension of the Legislature, it is 
designed as a doubly temporary feature, intended for very short 
periods. The political activities remain sustained, often 
intensified, but are solely directed towards the formation of a 
ministry in th« Stite concerned. U is also noteworthy that the 
legislators have not been treated alike in all tbrse seven 
occasions. In the case ofPresident’s rule in Rajasthan (1967) 
the salaries of the Speaker as well as legislators wen suspended. 
But in other instances of President’s rule the legislators have 
continued to get their salaries, free bousing, free medical 
treatment and travelling coupon facilities. There is absolutely 
no justification for duality of practices in this regard, and there 
must be a uniform treatment to legislators of suspended 
Assemblies. But the ministers cease to be ministers and their 
salaries and housing facilities do not exceed those enjoyed by 
legislators. They have also to ^ve up their cars and vacate the 
official residence unless they wish to pay the higher rental. 


Duration of President’s Rule 

President’s rule must be viewed as a crisis measure and 
as such the restoration of responsible Government must be 
expeditious. At any rate, it must terminate within six to eight 
months'* of its introduction. It may also be considered 

xxThis period is computed on tin basU ot two months’ vxtidily of 
Presideot’i rule on its own and six raontbs’ validity on parliameataty • 
approvaL 
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whether it is feasible fo haw 'electioa to the State Assembly 
organised at a shorter notice. The issues involved in such a 
mid-term poll aregenerallyiimitedand clear; and, moreover, have 
already been quite sharply focussed and debated. Therefore, the 
normal programme of election prepared by the Election 
Commission for holding of general elections may be stutably 
modified, and a shorter -notice may suffice. A possible 
argument against this proposal is that the non-Congress parties 
may find themselves at a disadvantage, generally lacking the 
resources and the organisational skill of the Congress. At any 
rate, it needs to be discussed more widely and a national 
consensus must be evolved on this question. 


President's Rule as Cure for Parly Feuds 

■ On at least 5 occasions the President’s rule has been 
invoked to rescue (he ruling Congress Party from its internal 
wrangles, a device which did not in the least infringe the 
formalities associated with President's rule but whose morality 
was doubtful. The first ever President's rule in India was 
polhically contrived. The Congress party in the Punjab (1951) 
under the Chief Ministership of Gopi Chaod Bhargava enjoyed 
undisputed majority in (he Legislature but the national 
leadership of the Congress Parly directed him to resign in 
view of (he factions wilhin the State-level party and thus 
seek President’s rule In Punjab. Again, Kamlapati Tripathi, 
the Congress Chief Minister of Uttar Pradesh in 1973, was 
directed by the national leadership of his party to step out of 
office and seek President’s mk, for the Central leadenhip of 
the party could not in the mean time make up its mird about 
lus successor. Another instance of this nature occurred even 
more recently. In November 1975 H.N. Bahuguna, Congress 
Chief Minister of Uttar Pradesh, resigned on a directive from 
the national party leadership but the latter, anxious to seek 
some more time to decide on his successor, induced Bahuguna 
to resign thus leaving the Governor with no option but to seek 
the application of Article 356 in the State. 

It is arguable whether a party put into a majority by the 
electorate step down from office, recommend President’s rule 
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Includiog the suspension of the Legislatufe and, finally, form 
the Government just on the eve of the poll. ^Vhen a party 
goes to the people for vote, and does get put into power, it 
enters into a kind of contract with the electorate. Not to run 
the Government while still in majority and yet to keep the 
Legislature suspended, thus denying them an opportunity of 
entering into a fresh contract, is a violation of the contract 
itself and besides unethical. 


President’s Rule and Parliameotary Committees 

The Parliament takes upon itself the role and functions of 
the State Legislature but in practice wide gaps may be easily 
discerned in patUamentary interest and concent. As at the 
Centre, the Committees of the State Legislature, especially the 
Public Accounts Committee, the Estimates Committee and the 
committee on Public Undertakings, carry out io-deptb scrutiny < 
of aspects and segments of State public administration. With 
the dissolution ot even suspension of the Assembly, these 
Committees too become extinct or (in the case of suspension of 
th: Legislature) inactive and (his role is not in practice taken 
over by thi corressponding Parliamentary Committees. Techni- 
cally, the latter are not barred under President’s rule from 
investiga'iag sectors of State administration but the agenda of 
parliamentary committees is already too heavy to permit the 
taking over of new work. In short, under President’s rule the 
State administration remains, in praetjee, immune fiom parlia- 
mentary invertigatians. The Parliamentary Committees may 
perhaps consider whether it is possible to set up sub-groups 
which could address themselves to the problems of the State 
under President’s rule. 


Impartiality orPresident's Role and One Party 
Donunance System 

President's rale faces a dikmma not quite easy to resolve. 
This rule is expected to be completely impartial. In official cir- 
^ulan and noUficitions issued on the introduction of President’s 
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Tule, the cWi\ servants are specifically asked to be absolutely 
■objective in their dealings with members of the public as well as 
•of the political parties. This, however, appears to be easier 
said than done. As the same political party, namely the 
-Congress, is most likely to return to office in the single party 
dominance system of the country and, moreover, as virtually the 
same faces arc likely to occupy rotnisteiial positions, many civil 
servants have learnt to accommodate, to varying degrees, the 
demands and encroachments of these 'erstwhile masters' (as one 
high-ranking civil servant told the author). Also, the political 
colour of the Centre is of late increasingly projecting itself inits 
response to the State under Article 3S6, and viewed in tWs 
context. President's rule runs (he rtskofopeningup yet another 
but most powerful channel for New Delhi's infiuenee. Of 
course, the Governor may act as a buffer between the 
-bureaucracy and these outside forces. Indeed, the stuff the 
Governor is made of is the most critical single factor detennin- 
ing the effectiveoess and objectivity of President’s rule. Whether 
persons having the necessary independence and personality would 
be preferred for the gubernatorial office, however, is a moot 
point. While discussing this aspect one is irresistably reminded 
«f a Central innovation made in 1971 of appointing a minister in 
charge of the State under President’s rule. This device is 
briefly discussed here. 


Central Mhdstec for (he State under Article 355 

Simultaneously with the imposition of President's rule in 
>West Beugalon 29 June 1971, the Central Government announ- 
ced the appointment of Siddhaitb Shankar Ray, the Education 
Minister, as the Minister without Portfolio in charge of West 
Bengal Affairs. Announcing tbisappointment in the Lok Sabha, 
Prime Minister Indira Caodhi said: *The Central Government 
are anxious that all problems relating to West Bengal which are 
within their competence should be dealt with expeditiously. 
Very serious problems and an abnormal situation have been 
created in West Bengal and some other States by the massive 
influx of refugees in so short a period. These matters need to 
be given special attention and tackled urgently. It has, there- 
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fore, been decided to appoint a Minister of Cabinet rant as 
minister without portfolio with immediate effect.’** Explaining 
to the press** (he nature of his office, Siddhartha Shankar Ray 
said that he was to function as the representative of the Central 
Cabinet and to exercise the Presidential power of ‘superinten- 
dence, control and direction* which the Piesident dots on the 
advice of the Council of Ministers, in respect of issues that were 
within the competence of (he Central Government. On the 
face of it, tin's made his position higher than (he[Govemor, at least 
in that sphere which he decided to handle directly, thereby 
leading to & power conflict with the latter. 

The appointment of a Central Minister to deal with the 
- affairs of a State under Art'icle 356 was first of its kind in the 
• lu'story of President’s rule in India. The appointment of a 
Minister in charge of West Bengal came in for severe criticism 
both in Parliament and outside. This was viewed as undef* 
mining the status and standing of the Governor as President’s 
delegate under President's rule. Its coDStitutionaiity, therefore, 
was subject to serious (Questioning. Nor was the soundness of 
this practice very apparent. By interposing a -functionary bet- 
ween the Presi(lent and theOovemor it contained within itself 
seeds of dyarchy and discord. What is more, President’s rule 
should remaia devoid of poliUcal colours as far as possible, but 
the appointment of a Minister inebarge of West Bengal Affairs 
raised doubts over the political neutrality ofsuch an administra- 
tion. Hiren Mukherjeeconsideredthisappointment as constitu- 
tionally not ‘above board’.'* Writing under the title ‘To be 
Seen as Just’ T/re Statesman pointed out: ‘As West Bengal’s 
super Chief Minister under President’s rule, Mr. Siddhartha 
-Sbatikar Ray caascarcety addtothecredihilityof the President’s 
non-partisan role. What West Benegal needs and has indeed 
needed for a long time » a new Governor and not a Central 
Minister to take over the Governor’s functions.’** Although 
the Governor, S.S. Dhavas, was soon replaced by A.S. Dias who 

^^LokSabhaDebattiiTtnii Series, Vol. IV, No. 27, 29JuneJ97I. 
coL 282. 

i*77ie Stmesman, A July 1971. 

'^tok Sabha Debatis, F«nii Series. VoJ. VI No. 46,26 July 1971, 
cot. 145 

i*rAe Sfatesman, 4 July 1971. 
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yfai a professional adcninUtratot Hmsclf, Siddarlha Shankar 
Ray coniinoed as the Minister for West Bengal Affairs and even 
had an office in Calcutta to look after Ws work in the Slate. 


Nature of rrcsldcnt’s Rule 

President’s rule may not be a mere care taker Government, 
but it is most certainly not on all fours with a popular Govern- 
ment. A popularly elected regime has to necessarily invoki* 
the political and legislative processes while making policies, and 
when assured of this support it is both politically and morally 
upright for it to decide on major policies and take up their 
execution. Not so anointed is the President’s rule which is 
characterised, more than anythingelsc, by a deliberate suspension 
of the democratic processes Jo the State. The argument that 
Parliament steps in the moment the Legblature is snuffed out 
•of existence is not convincing because the foriDer is no substitute 
for the normal State-level political institutions and processes. 
But at the same tine, the other extreme of administrative 
immobilism and letting grass grow under the feet till the return 
of democracy is also to be avoided. The Presldeot's rule must, 
therefore, take up the delicate task of molDtaining a balance 
between issues of long-term nature and mattets requiring short 
range decisions and execute the latter. Equally pressing is the 
need for identification of problems entailing political impli- 
cations and keeping away from them. By the same token, it 
must not ordinarily attempt to undo (he policies and programmes 
set in motion by the previous popular Government. President’s 
rule must not be viewed as a corrective mechanism. Otherwise, 
democracy will have no inducement to evolve and apply setf- 
discipline. 

Allied to the foregoing discussion is a proclivity to 
employ President’s rule to rescue the ruling political party 
which was unable or unwilling to make embarrassing choices. 
The case of Punjab under the Chief Ministership of Ram 
Ktshan in 1966 is an apt one. Before its bifurcation into the 
two States of Punjab and Haryana. Punjab bad the Congress 
Ministry under the Chief Ministership of Ram Kishan. The 
State Government had at this moment of time to take decisions 
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■OQ many tricky matters cuch as divisioa of assets and liabilities 
between the two emerging Slates which the popular Minisuy 
was loath to do. It, therefore, resigned, forcing President’s 
rule on the State. Should a popular Government shy away 
from tasks of governance even if these are diflicull or 
embarrassing in the their nature? In all fairness, President’s 
rule should not be invoked to accomplish the ‘dirty’ work of 
administration. 

The aspect of accountability of State Government 
under President’s rule has already been discussed in a separate 
chapter but one has to revert to it because of its pressing 
importance in a democratic system. Under President’s rule 
the accountability become* remote, feeble, uneven, and blurred. 
The duration of President’s rule should, therefore, be kept as 
abort as possible. Additionally, tltt ConsuhatWe Committee 
of MPs, which begins to function as a roioi-Parliament, needs to 
be re-structured to make it a more active body. Kot only 
should it include all the Membeis of Parliament representing 
tbe State under Article 356 but its proceedings should also bo 
publicised and reported in the press— to educate the public 
opinion. 

President’s rule should Utun another danger to which it 
has of late been exposed almost as a deliberate part of public 
relations. An obsession with the ruling elite to build up a 
bright image of President’s rule and, by contrast, to score 
points over the preceding popular rule has occasionally led it 
to play political and admicustrative stunts such as large scale 
administrative transfers, out of proportion pumshment to a 
fcw,etc.,the effects of which may prove to be gravely harmful in 
tbe long run. Indeed.sucbactions have become so common of 
late that many civil servants really do not know at the lime 
when President's rule is announced whether they are on their 
head or their heels. Such an administrative surgery breeds a 
tendency towards window-dressing which has an effect on 
diverting the civil servants from going to the roots of the 
problems. Nor should blgtily coloured success stories of 
President’s rule be encouraged or connived at, for all this is 
bound to have an unsavoury backlash. President’s rule in a 
demoeracy h a necessary evil and must continue to be viewed 
as Such. If a State Gwreimocnt is fallible so is the Centre. 
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The Central Government is equally subject to political pulls 
and pressures. After all, recruitment to the political cadres 
-of the Central and State Government takes place from the 
same source and It would be manifestly incorrect and unfair 
to ascribe political foibles to the State levels only. Except for 
weakening the stature of Stale Governments in the country’s 
constitutional system. President’s rule can hardly claim any 
long-range elTects. TWs, of coune, is subject to one correction, 
■which is discussed below. 


President's Pole mi Political Stability 

However distasteful it may sound, the very political use 
-of Article 356 contributed towards a sort of stability in the 
States. Legislative tloor-crossing gets encouraged when a 
' party other than the party iu power enjoys a fair prospect 
of forming the Government. As demonstrated with telling 
•effect by the Orissa episode of 1973, this is firmly discouraged 
•with President’s rule, especially lloor<fe5slng from amongst the 
ranks of the ruling party. Normally, legislators defect only 
when the allemativeh a new Coverament, not President's rule. 



' Appendix I' 


Text of the West Bengal Governor s Report 
to the President, dated 15 February 1968 


Raj Bhavan 
Calcutta 

15 February 195? 

My dearRashtrapatiji, 

As you are aware the (Jolted Front Ministry led by 
Shri Ajoy Kumar Mukbeiji as (he ChterMinisler ceased to hold 
office oa the 2Ut November 1947 and a Ministry headed by 
Dr. P.C. Ghosh, leader of the newly formed Prosressive 
Democratic Front, and supported by the Congress Legislature 
Party, was sworn in on (be same day. I enclose a copy of the 
Press announcement' from Raj Bhavan of the 21st November 
1967, which gives the necessary background in this regard and 
which I authorised /or issue at (he time. Also enclosed are 
copies of the relevant Gazette Notifications* on the subject. 

On the advice of the new Chief Minister, Dr. P.C. Ghosh, 
I summoned a session of (he State Legislature to meet on the 
29th November 1967. At (be commencement of the sitting of 
the Legislative Assembly on (hat date and before any other 
business could be taken up. the Speaker made a written 
statement in the first paragraph of which he remarked as 
follows; 

I am prima facie satisiCed that the dissolution of the 
Ministry headed by Shri Ajoy Kumar Mukherjee. the 
appointment of Dr. P.C. Ghosh as Chief Minister and the 

VNot re^oduced. 

SNottsprodtfsed. 
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summooJng of the House on Ws advice is unconslilulional 
and invalid since h has been effected behind the back of 
this House. Pending a full and proper examination of 
the matter, in exercise of the powers vested In me under 
Rule 15 of the Rules of Procedure of this Assembly I 
adjourn the House #/«e die, 

I enclose a copy of the Speaker’s statement.* This was 
followed by complete pandemonium in the House during which 
the Chief Minister was hit by a heavy metallic object hurled 
towards him causing him, fortunately, only a minor injury. 
The Legislatis'e Council also met on the same dlle and passed a 
motion of confidence in the Ministry headed by Dr. P.C Ghosh. 

On the advice of the Chief Minister 1 prorogued the 
Legislative Assembly with effect from the 30lh November 1967 
and also on his advice, the Legislative Council with effect from 
the 1st December 1957. 

Oftthe 2lst November 1967 1 had sworndn the two other 
Ministers belonging to the Progressive Democratic Front along 
with the Chief Minister. The Ministry was subsequently 
enlarged by the addition of four Ministers end four Ministers of 
State, all t«longingto the Progressive Democratic Front. The 
Coogress Party in the State Legislature later decided to form a 
coalition with the Progressive Democratic Front and on the I5th 
January 1968, six Mimsters, belonging to the Congress Patty, 
were appointed on the Chief Minister's advice. The Progressive 
Democratic Front*Congtess coalition Ministry thus came to 
consist of the Chief Minister, twelve Ministen and four 
Ministers of State. 

, The legality of the appointment of the Ghosh Ministry 
was contested by three writ petitions in the Calcutta High Court. 
On the 6th. February, a Judge of the Calcutta High Court alter 
a contested hearing delivered an elaborate judgment and upheld 
my legal competence to take the action I had taken as Governor 
of the State. A copy of (he judgment is enclosed.* I understand 
that an appeal has been filed before the Appeal Bench of the 
High Court against that judgment 

*N<Jl reproduced. 

♦Nol'ieprodueed. 
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On the 11th February, 18 MLAs wrote to me withdrawing 
their support to the- Progressive Democratic Front-Congress- 
Coalition Government from that date. Some of them also came 
to see me along with Shri Ashutosh Ghosh, MLC. These 
MLAS formed a front called the Indian National Democratic 
Front under the leadership of Shri Sankardas Banerjh MLA. 
There were some talks between the MLAs who formed this 
front and the United Front leaders for forming an alternative 
Government. In this connection Shri Ajoy Kunur Mukherji, 
leader of the United Front and former Chief Minister, met me 
on 13th February. They handed over to me a copy of their 
letter to Shri Sankardas Banerjt ofTering the United Front's 
support to his party on certain conditions. They said that as 
the Congress-Progressive Democratic Front Coalition had lost 
its majority, that Ministry should be dismissed and Shri 
Sankardas Banctji invited to form a new Govetament with 
the United Front support. I told them that as the Assembly 
was to meet on the 14th February, the question of relative 
strength of the parties could easily be decided on the floor of 
the Assembly. I pointed' out to Shri Ajoy Kumar Mukherji 
that this was the identical advice I bad given to him and only 
when he disregarded my advice that other action by me- 
followed. 1 

I also told them that their letter to Shri Sankardas 
Banerji had not )« conveyed to me his acceptance of these 
conditions. In fact Shri Banerji has not accepted ooe of the 
conditions and the question of UFINOP collaboration is still 
open. There was also something in the papers about certain 
sections of the United Front not being in favour of supporting 
a Ministry headed by Shri Sankardas Banerji and this also made 
the position in regard to Shri Shankardas Banerji commanding 
a majority doubtful. All these matters could l^st be decided 
on the floor of the House. 

Shri Ajoy Mukherji and Shri Jyoti Basu thereafter 
requested me not to address the Joint Session of the Assembly 
and the Council on the 14th February as they did not like any 
unseemly incidents to occur. I told them that I had certain 
constitutional obligations and they had to be discharged. 
Merely a danger of inddents could not deter me from 
discharging my consUtutional obligations. Thereafter Shri 



APPENDIX 1 


i9r 

A}oy and Shri Jyoti Basu urgtd tbat I should recommend to 
you the President's rule because if the President’s rule could 
be introduced c\en fora day they would withdraw the agitation 
against the calling of the Assembly being illegal and would not 
mind if thereafter, if I thought that Dr. P.C Ghosh enjoyed a 
majority, I invited him to form fl Government again. 

Hold them that the question of President’s ruteorsome 
other action could be considtred only after the Asrembly had 
met. These matters could not be decided in advance. 

The first session of the Slate Legislature for 1968 was 
summoned by me on the adsice of (he Chief Minister to meet 
on the 14 th February 1968- According to the Constitution 
I was required to address a joint sitting of both the Houses of 
the Legislature. After the Legislature oas summoned the 
leaders of the United Front declared that they would prevent 
me from entering the Legislature and delivering my address 
and would do everything to disrupt the functioning of the 
Assembly. When I went to the Assembly to deliver my 
address a determlaed group ofMLAs belonging to the United 
Front demonstrated agmnst me and attempted to prevent me 
from entering the Legislative Chamber through the ususal 
entrance. However. I wasablclogomlo the Legislative Chamber 
by a side entrance and amidst great pandemonium, began 
reading my address. I was able to read only a portion of my 
address explaining the causes of the summons and because of 
the pandemonium there was no point in my continuing to read 
my address, I left the Chamber. 

The Legislative Aaembly and the LegisbtiveCouocil were 
due to meet again at separate sittings at 4>30 p.m. in order that 
a report of my speech could be made and certain consequential 
actions taken I'n accordance with (he Rules of Procedure of each 
House. I have been informed that the warning bell which is 
sounded regarding the meeting of the House was not of the 
usual duration and the Speaker actually entered the House a 
few minutes before 4-30 p.m., hurriedly gave the following 
ruling and adjourned the Assembly sine die: 

Honourable Members I beg to report that on the last 
occasion I gave my ruling on the 29th November, ] 
adjourn fnelAuose r^ybeeansfesmiwahiTi 'dierehas'ccen 



192 president’s RUt£ IN INDIA • 

no finaMecisioD as yet made and that there is no compell- 
ing necessity cither by judicial discussion or decision by 
any competent authority, if there by any, to change my 
ruling. 

I adjourn the House s/rte diV. 


In the Legislative Council the Chairman informed the 
House that I had addressed a joint sitting of both the Houses of 
Legislature and placed a copy of my address on the table of the 
House. A Motion of Thankswas thereafter proposed by one 
of the members of the Council and seconded by another and 
after this the Chairman of the Council adjourned the House till 
3 p.m. on the 20th February. 

As tbe Speaker has adhered to his earlier view and 
adjourned the Assemblyiinedieagaindespitetheclearjudgmcnt’ 
of the High Court regarding the legality of tbe appointment of 
the present Ministry no useful purpose is likely to be served by 
attempting to summon the Assembly again after proroguing it 
as on the last occasion, as there is every likelihood that the 
Speaker would continue to adhere to his past stand. Yet the ‘ 
present session of the Legislature is scheduled to consider the* 
State Budget and a numbrr of important legislative measures 
including Bills for enactment of Ordinances within a given time. 
It is, therefore, of the utmost importance that the present 
Assembly is enabled to funclioo in tbe normal way as soon as 
possible, especially as the view which the Speaker has given for 
not allowing it to function has already been found untenable by 
the High Court It is, however, clear that it will be impossible 
to hold any session of the Assembly so long as the present 
Speaker continues to adhere to his view and does not enable 
the House to transact urgent and important business, > 

To sum up, thcreare two questions that have to bethought 
over, namely. 


(1) That the . present porition in regard to the relative 
strengths of the various parties is very fluid. It isnot 
quite certain that Dr. P.C Ghosh’s Government 
enjojs the majori^ at present. In four or five days, 
the position may be clearer because by that time the 
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Stand of most people In regard to their alignment 
viould have crystaHtsed. 

(2) The Speaker’s nilmg has made the functioning of the 
Assembly and therein al! constitutional processes 
impossible. The question as to what steps should be 
taken to make such action on the part of a Speaker 
not possible in the future will hat'e to be considered 
carefully. 

lam accordingly to report under Article 3S6 (1) of the 
Constitution that a situation has arisen in which the Government 
of the State cannot be carried on in accordance with the 
provisions of the Constitution. I would now request you to 
take appropriate action under Article 356 of tbe Consitution. 

With tegaids. 

Yours sincerely, 
Dhanna Vira 

Dr. Zakir Husain 
President of India 
Pasbtrapati Bhavan 
New Delhi 
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Text of the Bihar Governors Report to the 
President, dated 76 June 1968 


DO No 141.CB 


Bihar Coveraow Camp 
Patna 

26 June l96S 


Dear Sir, 

Shri BhoU Paswan Shastn submitted tbe resisoation of 
bu Council of Ministers at 3 15 pm on 26 6 63 and was 
requested by me to continue in oflke till alternative arranse- 
ments were made In hts letter of resignation the Cluef 
Minister advised tbe dissolution of Assembly and bolding of 
mid term election 

I invited Shri btabesh Prasad Sinba. leader of the 
Congress Party (which is numerically the largest group m the 
Assembly) on 26 6 6S and met bun twice 1 asked him if he 
was in a position to form a stable Government. He wanted 
four days or more lime to intimate bis decision to which I 
declined for reasons stated below He expressed his inability to 
form a Goternment 

Shri Bhola Paswan Sbastnwbohad submitted bis resigna- 
tion yesterday has written to me today that he is in a position 
to form a Government, presumably with the support of defectors 
from other parties 1 cannot accept his claim 

On 25 6 68 the Appropriation BUI Mas under discussion 
when the Government resigned and the House has been adjourned 
sine die by the Speaker Unless the Appropriation Bill is passed 
by the Assembly before the 30th June 1968, no expenditure from 
the Consolidated Fund would be possible and working of the 
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Government will come to staod-stJn. (Voting on the budget in 
March 1968 was for a period of three months which expires on 
30th June 1968.) 

■ There have been three successive Ministries inducted into 
office since the general elections held in 1967. Each of the 
Ministries has been defeated when it faced the Legislative 
Assembly on the very first occasion, except the Ministry headed 
by Shri Mahamaya Prasad Sinha, which was defeated on the 
second occasion when it faced the Assembly. 

The Bihar Assembly has a strength of 318 (with one 
vacancy) members out of whom 85 members have changed 
parties at least once, some having done so twice, thrice and 
four times within a period of one year. No party or group is 
free from erosion. 

When my predecessor invited the Leader of the Congress 
Party, which had tbelargest following, to form the Government in 
March 1967 immediately after the general elections, 35 members 
of the Congress Party submitted a signed memoranduta to the 
Governor expressing their opposition to the formation of 
GoveromeDt, the possiblily of which their leader was exploring. 
Out of these 35 membets 20 have, later on, defected from the 
Congress Patty and formed the Lok Tantrik Party, of which the 
present Chief Minister is the leader. The remaining IS 
signatories are still members oftbe Congress Party and according 
to my information some of them as well as others of Congress 
Party may desert from their party if and when occasion arises. 

Shri Kamakshya Narayao Singh (Raja of Ramgarh), 
leader of the Janata Party, which claims the strength of 18 
members, has Changed his mind thrice ia24 hours by his public 
statements starting with a letter to me on the 24tb instant 
withdrawing his support from the present Ministry of which he 
«il! continues to be a member. 

This phenomenon is not confined to Congress Party alone 
hut applies to all parties or groups In the Assembly. 

It is my considered view that it is not possible to form a 
Government which can be stable in any sense; and therefore, 1 
recommend that action may be taken under Article 356 of the 
Constitution of India urgently so that consequential steps may 
be taken to enable drawals from the Consolidated Fund before 
the 1st July 1968. 
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I recommend that the Assembly should be dissovled. 
forthwilh. 


Yours sincerely, 
Sitisaaad Kaauago 

Dr. Zakir Ilus^n 
President of India 
Rashtrapati Bhawaa 
New Delhi 
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Text of U.P. Governor's Report to the , 
President, dated 5 November 1973, Recom’ 
mending Revocation of President’s Rule 


Goveraor . , 

Uttar Pradesh 

Raj Bhavan 
Lucknow 
5 November 1973 

My dear respected Rashtrapatijl, 

You had been pleased to assume to yourself all the 
fuBCtioflS of the Govenuneot of the State of UlUt Pradesh, 
vide Proclamation No. G.S.R. 316(E) dated 13th June 1973 
under Article 3S6 of the Constitution.. This was done after 
considering tny report dated I2th June 1973 in which I had 
intlssated to you that the Chief Minister, Shri Kamlapati 
Tiipatlu, bad submitted his resignation to me in the wake of 
certain developments, paitkolarly, certain iocideirts of grave 
indiscipline on the part of subordinate ranks is some compaiues 
of the Piadesbik Armed Constabulary. This resignation was 
submitted by him in sjnte of the f«t that his leadership of the 
majority party in the Legislative Assembly (which had the 
strength of 172 in a House of 426 members— out of which 5 
seats were vacant) was tditually unchallenged. He .and his 
colleagues felt, and I had agreed with them, that direct 
involvement of the Central Covenixnent for a short period in 
the administration of the State woidd be helpful in safeguarding 
the security of the State and ensuring the well-being of the 
people. 1 had at that time recommended that the Legislative 
AsMmbly may for tbe time being reamin in suspended 
^oation so that after the situation in the Stale had stabilised, 
it might be posriblafoethfcVcadftcof the majoritv party lathe 
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Legislative Assembly to form a new Government. You were 
pleased to agree with me in ttus assessment, and accordingly, 
the Proclamation provided only for the suspension of the 
powers of the State Legislature and not for the dissolution of 
the Legislative Assembly. 

7 . Since then I have been running the administration of 
the State Government under your kind supervision. During 
this time the Pradeshik Armed ‘ Constabulary has been 
reorganised. While recalcitrant elements have been punished, 
the grievances of the subordinate ranks of the force have by 
and large been removed, their pay-scales improved and certain 
other facilities given to them. Hus has given satisfaction to 
the men and created confidence among them. The Pradeshik 
Armed Constabulary will, I am sure, again be a fine force 
wluch the Government can rely on in times of need. Steps 
are also under way to reorganise the Intelligence Department 
of the Police. 

3. During the period of Presidential Rule, public order 
was weW-maintaioed. There were virtually no .cases of 
communal trouble' or of atrocities on Harijans. The crime 
figures abo showed a decline and there was general improve* 
fflent in the law and order situation in the State. Peaceful 
conditions obtained in the Universities and other educational 
institutions. 

. 4. A drive was launched to clean the administration 

and chop off the dead-wood. A number of public servants 
were, after careful screening, compulsorily retired from service 
or reverted to their substantive ranks. In order to revitalise 
the administration and create confidence among the technical 
services, promotion prospects in the engineering services and 
the medical and health services were enlarged. At the same 
time, financial and admuibtrative delegations have been made 
to the Heads of Departments. 

5. Unfortunately, the four months or so, during which 
I have had to look after the adminbtration personally with 
the able assistance provided by my Advisers, have iKen a 
period of great stress and strain owing to the shortage of 
essential commodities — and particularly of power. The State 
had an acute drought in the begluning, and later, there were 
heavy floods in some of the areas. These were effectively. 
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tackled and the people were helped to the extent possible. 
Prospects of Kharif crop are quite good and the prices of 
foodgrains have shown a tendency to decline. 

6. Shri Kamlapali Tripathi has now intimated to me 
by Ws letter dated the 3td November 1973 (copy annexed), 
that he is resigning from the leadership of Ws party and that 
the election of the new leader shall take place on the 7th 
November 1973. He also met me in tMs connection on the 
4th November 1973 and 1 had a detailed discussion with him. 
He clearly feels that in the tight of the oserall improvement in 
the situation brought about under President’s rule, the new 
luder of the majority party should immediately after his 
election be called upon to shoulder the responsibility of 
forming the Govemmeat. The party position in the State 
legislative Assembly, as intimated in my report dated 12ttv 
June, 1973, has temaintd substantially unchanged (the Congress 
party now has the strength of 271 instead of 272 intimated 
^ier). In these drcumstances, I agree with Shri Tripathi's 
assessment o'f the situation and feel confident that the new 
leader of the majority party should be, able to carry the 
legislature and the people of the State with him in running 
the administration. . j 

7. In view of the above, I feel that the purposes for 
which the provisions of Article 356 of the Constitution were 
invoked have been fully served and the time has come when 
the Government of the State can once again be carried on in 
accordance with the provisions of the Constitution. I 
recommend accordingly that the Proclamation leferTed to above 
may kindly be revoked with effect from 8th November 1973. 

With kindest regards. 

Yours sincerely, 

Akbar All Khan 

Shri V.V. Giri 
President of India 
Rashtrapati Bhavan 
New Delhi 
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U P Legislature Congress Party 


44 Vidhan Bhavan 
Lucknow 
3 November 1973 


My dear Shn Rajyapalji 

Youmayrecall that on 12(b June, 1973 I wrote to you that 
you may kindly request the President to exercise his powers 
under Article 3S6 of the Constitution and take over the 
administration of the State for a temporary period I pointed 
6ut even then that the Sute Legislature had recently concluded 
budget session, that our party commanded a comfortable 
^oajoiity in the Legislative Assembly and it should not, 
therefore be difficult for the Government to be earned on m 
accordance with the Constitution I had, however, recom 
tnended that on a RaUsticasseument of the overall situation, 
& direct though temporary, involvement of the Central 
Government was necessary and that the sharp psychological 
change which such direct Ontral involvement will bnng about 
Will help in the speedy cleansing of the remaining cobwebs of 
indiscipline You and the Central Government accepted the 
advice of my Government 

Our party has been constantly reviewing the developments 
that have taken place in the State and has noted the qualitative 
changes in the situation brought about under President s rule 
In the circumstances now prevaibng in the State, Government 
With direct responsibility to the State Legislature can, in our 
Mew, be restored You had agreed with our earlier assessment 
and on your recommendation the Legislative Assembly was 
only suspended On behalf of our party 1 should like to 
inform you that we would be fully prepared to form a 
Government 1 would, therefore, request you to initiate the 
steps necessary for the revocation of the Proclamation 

I myself have decided to resign as leader of the Congress 
Legislature Party A meeting cf the Congress Legislature 
Party is being held on November 7tb, 1973 to elect a new 
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leader. I hope you will invite the new leader of the Congress 
Party to form the Government. 


Yours sincerely 

: Kamlapati Tripathi 

'Shri Akbar Ali Khan 
■Governor 
Uttat Pradesh 
Xucknow 
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Text of Tamil Nadu Governor's Report to the 
President, dated 29 January 1976 


Governor of 
Tami] Nadu 


No GTN/SPL-I/76 


Raj Bharait 
Madras 

29 January 1976 


Respected President, 

The developments tnthe State have given me cause for 
deep concern for quite some time The present DMK Ministry, 
which started Its term of office in March 1971, has, by senes of 
acts of mal administratioD, comiptioo and misuse of poaer for 
achieving partisan ends, set at naught all canons ofjustice and 
equity which are the hallmark of a democratic administration 
Although I have at times discussed with you as also with the 
Prime Minister and Home Minister various aspects of the 
situation m the State. I have refrained from referring to these 
matters m any formal report firstly m the hope that the Mmistry 
might improve its style of fuacUoning and things might take a 
tumfor the betterand secondly, my action might be misconstrued 
as undue interference in the functioniag of a duly elected 
Ministry Affairs in the State, mote particularly during the- 
past few months have steaddy worsened, A stage has now 
reached where I find that 1 can no longer be a silent spectator, 
without causing serious detriment to the interests of good 
Government and the interests of the people of the State 

2 The DMK Mmisliy had hardly been m power for a 
year after the last General Electxm when senous complamis were 
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received about its failings and by and by a process of disiiiusioa- 
merit set in among the general public. Reports about various 
grave* acte of omission and cornmissioa on the part of the 
Government have also been recttvcd during the recent past. 
Some of these complaints leJait to the Chief Minister, other 
Ministers and important funclionaries of DMK patty and their 
misuse of Government maduncry. I, in my own way, have 
been trying to assess authenUdty or otherwise with regard to 
these allegations and have reached the conclusion that quite a 
few of them are serious and not without substance. I would 
like to mention below only a few of them: 

(i) Vteranam Project: 

A number of major contracts are alleged to have been 
given only to certain contractors who are favoured by 
DMK leadership for services rendered by them in 
kind and money. M/s. Satyanarayana Bros and 
East Coast Construction Co. are among such favoured 
ones in this regard. A contract for Veeranam Project 
costing about Rs. 22 crores was awarded to M/s. 
Satyanarayana Bros without verification of the 
capacity and financial viability of the firm. The 
tender for tbe firm was' tentatively accepted in May, 
1970 before even the feasibility report was available. 
The manner in which this contract was entered into 
and the amount of advance given to tbe contractor 
smacks of favouritism and other malpractices. 

(ii) Misuse of funds for drought relief: 

(a) During the drought, tenders were invited for a 
number of relief works. It was brought to my 
notice that after the works had been in progress, 
25% extra payment was sanctioned to the 
contractors over and above the tendered amount 
in some dbtikts on the pretext of the non* 
availability of labour. On the other hand, in 
most of the cases labour was available and 
continued to be paid what it was receiving 
earlier. 

(b) Tbe amount sanctioned during 1973 towards 
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drought reCef in North Arcot District was noi 
utilised properly it was alleged that there had 
been misuse and diversification of funds on a 
large scale and It had heed adversely commented 
upon "by A G > Tamil Nadu 

(ui) Grave malpractices In the sale of paddy 

In mid 1974 when there was need for paddy m the 
State, the ban on the movement of ncefromTanjore 
District to other parts of the State was lifted. This 
step was taken ostensibly to bring down the price of 
nee elsewhere in the State but it only resulted m the 
transport of rice from Tanjore District to places 
outside the State Several DMK politicians were 
involved to the transaction and after a substantial 
quantity of accumulated stocks in the Tau^ore 
District had been moved out, these resincttoas were 
reimposed within a week Huge sums of mosey are 
understood to have been paid into the coffett of the 
party aod to the individual DMK men 

(tv) Grave allegations have been made about admission 
to all the medical colleges The DMK Government 
have centralised the powers relating to admissions to 
these colleges and have evolved a modus operandi 
whereby the admission of individual students favoured 
by them could be ensured It was alleged that unless 
amount ranging from Rs 10, 000-20, 000 was paid per 
individual, no admission was granted I had to 
peraooally intervene to ensure that atleast the interests 
of some of the top students were safeguarded 

vioiVi lelatvnj to aenal spray of pestiuifies was 
entrusted to an Aviatmn Association of Bombay 
The contract in this regard was executed with Ponni 
Enterprises as the agent of the Association This 
company has been getting large commissions from 
the Aviation Assoaation for aerial spraying in Tamil 
Nadu State and it u alleged that a major portion of 
this commission has been paid to some Mmisters 
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3. Other features of malTadministration under DMK 
Ministry can be broadly categorised as below: 

(a^ Administrative and financial improprieties- 

. committed by the Goveromeot, 

(b) flagrant misuse of authority and high-handedness 
to further parly interests and 

(c) deliberate attempts to thwart the basic objectives 
pf a national policy, disregard of the instructions 
of the Central Government in relation to cmer* 
gency and misuse of emergency powers. 

The ruling party has acquired a very unsavoury reputation of 
allowing widespread corruption and indulging in blatant misuso 
of authority to further party interests. Here again, I would 
mention some of the cases by way of illustration:— 

Administrative and financial Improprieties: 

(i) TheThermalPowerStationatSemayaniburwas sold 
to Meenakshi Enterprises for Rs. 59.16 lakhs which 
was considerably lower than the market price. This 

. is proved by the fact that this firm immediately 
sold a part of the generator to diflerent parties and 
made a profit of Rs. 9.50 lakhs. Even aflerthis sale, 
the firm has still unsold parts of the Thermal Power 
Station worthRs. l4.2SIakh$. The whole transaction 
is believed to have been eOected after acceptance or 
some money for DMK party coffers. 

(iO An amount of Rs. 16 lakhs allotted to Tamil Nadu 
under the Fourth Plan to be spent on propaganda 
for removal of untouchabilicy was diverted to Informa- 
tion and Publicity Department which spent it for 
other purposes. 

(Ui) Despite the fact that the ways and means position of 
the State Government is very difficult. Treasury is 
being denuded for finanring unproductive projects. A 
numbet of cases could be cited in this tegard. 

IltshhandcJness to funher party Interests: 

(0 It is alleged that on account of the administrative 
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interference, Shn Kattnr Gopal of the Pravidinn 
Labour Progressive Federation, Which is the labour 
front of the DMK party was installed as President of 
the 10,000-strong Simpson Group Workers and Staff 
Union, displacing Giirumurthi of INTUC. This 
action sparked off unprecedented trouble in the 
Simpson Croup of fhctones 

(n) The Government nacbinery of the State has been 
liberally employed for collection of funds for the 
party 

(uO There are nutaecous lustancei of interference and 
misuse of Government machinery including the use 
of pobce force for the purpose of furtherance of 
party interests 

(iv) The treasurer of ADMK was arrested at Chingleput 
on May 18, 1975 and beaten up by PMK partymen 
A case was foisted on him and 23 others of ADMK. 
The Chief Judicial Magistrate, Chmgleput while 
acquitting the accused, passed strictures on the police 
for bringing the victims to the court as accused 

(v) A renowned Chnstiao Mi<siODaiy institution at 
Vellore was subjected to coercion through the police 
and official machinery due to personal vendetta. In 
this and other instances, penonal vendetta has been 
the motivating force m shaping Public policies 

A/isusf of enurgene) /him era 

4 The attitude of the Government to the Proclamation 
of Emergency has been one of lack of cooperation, if not 
total disregard of the wrsttnctions of the Central Government 
Immediately after the proclamation of Emergency, the State 
Government issued its own censorship orders under rule 48 of 
DISR When the Central Government issued detailed basic 
censorship order, the Slate Government officials did not 
faithfully carry out censonng work according to the guidelines 
issued by the Centre This resulted m the free circulation of 
lot of literature including newspapers containing exhortations 
and public speeches highly cntic^ of emergency measures 
These publications found their way to the neighbouring States 
also and complaints were received from Kerala and Pondicherry 
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about the difficulties faced by them by the flow of such 
literature from Tamil Nadu. 

5. The half-hearted attitude on the part of the 
Government is also indicated from the fact that very few 
activists of the banned organisations have been apprehended 
and inadequate steps taken to put down circulation of 
clandestine literature. 

6. Apart from the laxity in the injplementatioa of 
emergency measures, there have been glaring instances of mlseus 
of power. For Instance, the powers vested in the State 
Govemment under rule 47 (1) of the Defence and Internal 
Security of India Rules, 1971 have been misused to muzzle 
news media belonging to opposition parties. 

7. Under the cover of demand for State autonomy, 
DMK leaders including the Chief Minister and other Ministers 
have from time to time held out veiled threats of secession in 
case the desired - autonomy was not granted. Sinister 
comparisons have been made in their public utterances with the 
events in Bangla Desh and the fate of Mujibur Kthman. Some 
of the DMK leaders have recently given a threat of revolution 
in Tamil Nadu if the life of the Stale Assembly is not extended. 
In (he Fifth State Conference of DMK held from 2S to 2Sth 
December, 197S at Coimbatore, it was underlined that if the 
party’s demand for State autonomy was not conceded, the 
DMK would have no alternative but to revive its earlier 
demand for 'separate Tamil Nadu*. The sustained campaign 
involving propaganda, agitational approach and indirect 
encouragement to climate of violence on the part of the DMK 
party/Gcrvcrnment to achieve the above purpose runs counter 
to the concept of national integration. Unless checked in time, 
this wilt have disastrous consequences. 

8. The facts and circumstances set out in the foregoing 
paragraphs will clearly show that a Ministry W'ith this record, 
if allowed to continue in office longer, will seriously jeopardise 
democratic norms and democratic functioning. The several 
administrative and financial improprieties mentioned above, the 
constant interference with official machinery and amassing of 
wealth by the DMK leaders and cadres on an extensive scale, 
the half-hearted, if not hostile, attitude towards carrying out 
instructions of the Central Coventment to meet the Emergency, 
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Iia%e all created a feeling that the Ministiy stands only for 
the interests of the DMK Party and its foltowers to the 
exclusion of the other sections of the population A stage 
has reached when the confidence of the people in the ability 
of the Gosemment to provide a clean, impartial and efficient 
administration has been completely eroded 

9 I Mould, m all these circumstances report that a 
Situation has arisen m which the Government of the State 
cannot be earned on in accordance with the provisions of the 
Constitution and recommend that you may be pleased to take 
necessary action under Atlule 3Sdof the Constitution for the 
administration of the State 1 would also recommend that the 
State Legislative Assembly be forthwith dissolved 

10 It IS also tny considered view that m the larger 
Pubhe interest a High Powered Commission should be 
appointed to inquire into the several serious allegations against 
t^ Ministry and the Ministers involved Such a step alone 
will restore public conffdeeee 


Yours Sincerely, 
K K. Shah 

Shri Fakhiuddin Ali Ahmed 
Firesident of India 
New Delhi 
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Text of Presidential Proclamation 


Ministry of Home Affairs 


New Delhi, the 31st January 1976 

b, .h. 

bav. S„T; 

Nadu and after SmiderL 

received by me I am . 5 report and other information 

Article oVthf'Sn.rf PowcR conferred by 

(a) ™™a to mjeelf as Preoideut of ludia all toetions 
o. the Coveiument „r the aaid State and all po.era 
vested in nr eaere, sable by the Governor of that 

sa?d’ ?n b'eb'alure of the 

fe shall be exercisable by or under the 
authonty of Parliament; and 

(c) make the foltowing incidental and consequential 
provisions which appeat to me to be necessary or 
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desirable for giving effect to the objects of this 
Pfoebmation, namely: 

(i) in the exercise of the functions and powers 
assuRwd to myself 1^ virtue of Cliuse (a) of this 
Proebmation as aforesaid, it shall be lawful for 
me as President of India to set to such extent 
as 1 th'nl fit through the Governor of the said 
State: 

(ii) the operation of the following provisions of 
the Qsnstilulion in rebtionto that State is hereby 
suspended, namely: 

so much of the proviso to article 3 as relates to 
the reference by the President to the Legislature 
of the State: 

so much of Clause (2) of Article I5las relates to 
the la)ing before the Legis'ature of the Stale of 
the report submitted to the Governor by the 
Comptroller attd Auditor'Cenerai of tivdb; 
articles and tC4; 

Clause (3) of Article 1(6: 

Article 167; 

so much of Cbusc(l) of Article 169 as rebles to 
the patving of a resolution by the Lrghblive 
Assembly of a Stale; 

Cbtne (I) and Sub^buse (a) of CbusefDof 
Article |74; 

Articles 175 to ITS (both inclusive}; 

Clauses (b) and (c) of Article 179 and tbe first 
proviso 10 that Ankle; 

Artklri 170, ISi and 182. Clause (e) of Ankle 
and the proviso thereto: 

183 Ankle 185; 

so much of Article 1 86 as rebtes to the ubries 
atsd aRowantes of the Deputy Spealrr of the 
Lrgivbti'e AssenMy; 

lo noch of Article 188 as rebtes to a memlvr 
of the Legnbtise Asvembly; 

Articles lt'>. maadl94: 

so Roch of Anikfe 195 is rebtes to thr saUrlei 

and afio'suvees of Memhen of ihe Legitbtiie 
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Articles 196 to 19S (both inclusive); 

Clauses (3) and (4) of Article 199; 
so much of Clause (3) of Article 202 as relates 
to the salaries and allowances of the Deputy 
Speaker of the Legislative Assembly; 

Articles 2QS to 211 (both inclusive): 

the proviso to Cbuse (1) and the proviso to 

Clause (3) of Articte 213 ; and 

so much of Clause (2) of Article 323 as relates 

to the laying of the report with a memorandum 

before the Legislature of the State; 

(liO the Legislative Assembly of the said State is 
hereby dissolved; 

(ivj any reference is the Constitution to the Gosemor 
shall in relation to the said State be construed 
as a reference to the President, and any reference 
therein to the Legislature of the State or the 
Houses thereof shall in so far as it relates to 
the functions and powers thereof* be construed, 
unless the context otherwise requires, as a 
reference to Parliament, and. in particular, 
references in Article 313 to the Governor and to 
the Legislature of the State or the Houses 
thereof, shall be construed as references to the 
President and to Parliament or to the Houses 
thereof respectively: 

Provided that uothiog herein shall alfect the 
provisions of Article 1S3, Articles 155 to 159 
(both inclusive). Article 299 and Article 361 and 
paragraphs 1 to 4 (both inclusive) of the Second 
Schedule or prevent the President from acting 
under Sub^lause (i) of this Clause to such 
extent as he tbinka fit through the Governor of 
the said Stale: 

(v) any reference in the Constitution to Acts or 
laws of or made by the Legislature of the State 
shall be construed as including a reference to 
Acts or laws made in exercise of the powers of 
the Legislature of the State, by Parliament by 
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virtue of this Proclamation, or by the President 
or other authority referred to in sub-clause (a) of 
Clause (1) of Article 357 of the Constitution and 
the Madras General Causes Act, 1891 (Madras 
Act 1 of 1891) as in force in the State of Tamil 
Nadu, and so much of the General Clauses Act, 
1897 (10 of 1897), as applies to State laws, shall 
have eSect in relation to any such Act or law 
as if it were an Act of the Legislature of the 
State. 

Fakhruddin Ati Ahmed 
, President 

New Dellu 
31 January 1976 


INo. V/l 101 3/2/TN/76.S&P (DV)I 
S.L. Khurana, Secy. 

New Delhi 
31 January 1976 


order 

New Delhi, the 31st January 1976 

G.S.R. 56 (E) — The following Order by the President is 
published for general Information: 

In pursuance of Sub-Clause (i) of Clause (c) of the 
Proclamation issued on this the 31« day of January, 1976 by 
me under Article 356 of the Constitution of India, I hereby 
direct that all the funedons of the Government of the Stale of 
Tamil Nadu and all the powers vested in or exercisable by the 
Governor of that State under the Constitution or under any 
law in force in that State, which have been assumed by the 
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Presideol by virtue of Close (a) of the sad Proclamation^ shall, 
subject to the superintendent, direction and control of the 
President, be exercisable also by the Governor of the s^d 
Stale. 

Fakhniddb Ali Ahmed 
President 

Kew Delhi 
3l January' 1976 


SX. Khurana, Secy. 

New Delhi 
31 January 1976 
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Orissa: December 1976 


The latest State to have come under President's rule has 
been Orissa, this belas its fourth turn and the thirty-seventh 
in the country since the commencement of the Constitu- 
tion- It, however, turned out to be a brief ‘Delhi rule',* 
lasting from 16 to 29 December 1976. The 147-8trong 
Orissa Legislative Assembly had $4 Congress members who. In 
mld-1973, had elected Nandtni Satpathy as their leader (snd 
thus Chief Minister). Naodini Satpathy commanded the 
allegiance of the majority but she appears to have fallen out 
with the Central level party leadership for sometime, this being 
reasonably confirmed at the Gaubati session of the Congress 
held in November 1976. As generally happens in one-party 
dominant political systems, the Congress party is faction-ridden 
nearly everywhere, and Orissa was no exception. But the dissi- 
dent group, having sensedNew DcIbPs displeasure with Satpathy, 
intensified its agitation against the Chief Minister and began 
demanding a change in State level political leadership. The 
scene of battle shifted from Bhubaneshwar to New Delhi in 
December. The Chief Minister visited New Delhi on 12 
December and the State Governor had gone a day earlier for 
consultations with the Central leaders. The charges apparently 
levelled by her political colleagues were that she was becomiag 
a faction leader and was, moreover, even oh a 'confrontation 
course* with the Centre. Anyway, no Chief Minister may hope, 
in the current situation, to politically survive if he or she incurs 
the Centre’s displeasure. And Satpathy did become a political 


^The Timet ef India, ITDccettber 19T6. 
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persona non grata with the Central leadenWp, which ullimalely 
asked her to resign or face dismissal. She resigned on 16 
December 1976 'but reportedly after a period of delay which 
puzzled the (Congress'! High Command' * True to the ritual, the 
Governor sent his usual report to the President recommending 
President’s rule in Orissa but keeping the State Legislature in 
•suspended animation’. Immediately, Orissa was placed under 
Resident’s rule, and a senior civil servant who hadeatlier served 
as Orissa's chief secretary was sent from Delhi as adviser. 
Adrisrrsare aormally appointed only when a State U proposed 
to b; kept under President’s rule for a longer period. Out the 
popular Ministry headed by Binayak Acharya of the Congress 
was installed in ofilce on 29 December 1976. It is to be noted 
that Nandini Satpathy did not fonnally face a defeat in the 
State Legislature— nor an adverse vote of the State Congress 
legislators; she had to bow out of power on grounds of Central 
leadership’s wishes. 

The Congress Party defended this change saying that 
Nandini Satpathy had become a faction leader which had the 
elTect of slowing down implementation of developmental 
programme in the State, and in such a situation, the Frimt 
Minister, who was answerable to the people, had necessarily to 
iaiervcne so that they did not suffer.* Earlier, some Orissa MPs 
voiced the same feeling, observing: *The Prime Minister is an 
institution in herself and is the symbol of unity of the country. 
Nobody should be allowed to defy the authority of the Centre.'* 
The concept of Chief Minister as Prime Minister's subordinate 
found its clearest enunciation in the Congress General Secretary 
A.R. Antulay's observation on the occasion that the relationship 
between the national leader and followers should be direct and 
all others placed by the national leader ‘to discharge certain 
duties like Chief Ministership can expect only cooperation of 
colleagues and other Congressmen but not loyalty. Loyalty 

is not divisible If this is not done, if loyally is extended to 

State leaders or through State kaders to the national leader, the 


*The H'miuswn Timer, 18 Dcceoiber }976 
*ne Wndutun Timet, 30 Deceoaber 1976. 
♦IS# Hindustan Tunes, 17 Deonnber 1976. 
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Congress would agaio get ridden with State bossbm... .** 

Like Dahuguiu in U.P^ Nandini Satpathy continued 
commanding the support of a nujority in the Legislature but 
had to resign leading to President’s rule in the State at the 
behest ofa controllinggroup outside the State. Not only did 
the Constitutional provision for President’s rule become yet 
another svcapon in the rulins Congress Party’s armoury but 
also a theory or ‘subsersaent’ State level chief executive came to 
be cvoh’ed, thus further enlarging the scope of Article 356 of 
the Constitution. This marks an attempt at evolving an 
‘incluMve presidentialism* m the country. 
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